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accordance with the administrative costs allocation methodology and definitions filed and
approved under part 6, and shall be expressed clearly and accurately in the contracts
establishing the arrangements, as a percentage of costs rather than charges. This
subsection shall not be construed to prohibit the inclusion, in fees charged, of
contributions to adequate and unimpaired surplus as provided in section 204a.

(3) Before a health care corporation may enter into contracts containing administrative
services only or cost-plus arrangements pursuant to section 207(1)(g), the board of
directors of the corporation shall approve a marketing policy for these arrangements that
is consistent with this section. The marketing policy may contain other provisions as the
board considers necessary. The marketing policy shall be carried out by the corporation
consistent with this act.

(4) A corporation providing services under a contract containing an administrative
services only or cost-plus arrangement in connection with a noninsured benefit plan shall
provide in its service contract a provision that the person contracting for the services in
connection with a noninsured benefit plan shall notify each covered individual of what
services are being provided; the fact that individuals are not insured or are not covered
by a certificate from the corporation, or are only partially insured or are only partially
covered by a certificate from the corporation, as the case may be; which party is liable for
payment of benefits; and of future changes in benefits.

(5) A service contract containing an administrative services only arrangement
between a corporation and a governmental entity not subject to the employee retirement
income security act of 1974, Public Law 93-406, 88 Stat. 829, whose plan provides coverage
under a collective bargaining agreement utilizing a policy or certificate issued by a carrier
before the signing of the service contract, is void unless the governmental entity has
provided the notice described in subsection (4) to the collective bargaining agent and to
the members of the collective bargaining unit not less than 30 days before signing the
service contract. The voiding of a service contract under this subsection shall not relieve
the governmental entity of any obligations to the corporation under the service contract.

(6) Nothing in this section shall be construed to permit an actionable interference by a
corporation with the rights and obligations of the parties under a collective bargaining
agreement.

(7) An individual covered under a noninsured benefit plan for which services are
provided under a service contract authorized under subsection (1) is not liable for that
portion of claims incurred and subject to payment under the plan if the service contract is
entered into between an employer and a corporation, unless that portion of the claim has
been paid directly to the covered individual.

(8) A corporation shall report with its annual statement the amount of business it has
conducted as services provided under subsection (1) that are performed in connection with
a noninsured benefit plan, and the commissioner shall transmit annually this information
to the state treasurer. The commissioner shall submit to the legislature on April 1, 1994,
a report detailing the impact of this section on employers and covered individuals, and
similar activities under other provisions of law, and in consultation with the state
treasurer the total financial impact on the state for the preceding legislative biennium.

(9) As used in this section, “noninsured benefit plan” or “plan” means a health benefit
plan without coverage by a health care corporation, health maintenance organization, or
insurer or the portion of a health benefit plan without coverage by a health care
corporation, health maintenance organization, or insurer that has a specific or aggregate
excess loss coverage.
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550.1219 Provisions superseded.

Sec. 219. A nonprofit health care corporation is subject to chapter 37 of the insurance
code of 1956, 1956 PA 218, MCL 500.3701 to 500.3723. To the extent that a provision of this act
concerning health coverage, including, but not limited to, premiums, rates, filings, and
coverages, conflicts with chapter 37 of the insurance code of 1956, 1956 PA 218, MCL 500.3701
to 500.3723, chapter 37 of the insurance code of 1956, 1956 PA 218, MCL 500.3701 to
500.3723, supersedes this act.

550.1401 Offering of health care benefits; limiting benefits; divi-
sion of benefits into classes or kinds; prohibited conduct; grounds
for denial of coverage; coordination of benefits, subrogation, and
nonduplication of benefits; health care corporation as party in
interest; limiting or denying coverage or participation status;
requirements for participation and reimbursement; determination
by commissioner; definitions.

Sec. 401. (1) A health care corporation established, maintained, or operating in this
state shall offer health care benefits to all residents of this state, and may offer other
health care benefits as the corporation specifies with the approval of the commissioner.

(2) A health care corporation may limit the health care benefits that it will furnish,
except as provided in this act, and may divide the health care benefits that it elects to
furnish into classes or kinds.

(3) A health care corporation shall not do any of the following:

(a) Refuse to issue or continue a certificate to 1 or more residents of this state, except
while the individual, based on a transaction or occurrence involving a health care
corporation, is serving a sentence arising out of a charge of fraud, is satisfying a civil
judgment, or is making restitution pursuant to a voluntary payment agreement between
the corporation and the individual.

(b) Refuse to continue in effect a certificate with 1 or more residents of this state,
other than for failure to pay amounts due for a certificate, except as allowed for refusal to
issue a certificate under subdivision (a).

(c¢) Limit the coverage available under a certificate, without the prior approval of the
commissioner, unless the limitation is as a result of: an agreement with the person paying
for the coverage; an agreement with the individual designated by the persons paying for
or contracting for the coverage; or a collective bargaining agreement.

(d) Rate, cancel benefits on, refuse to provide benefits for, or refuse to issue or
continue a certificate solely because a subscriber or applicant is or has been a victim of
domestic violence. A health care corporation shall not be held civilly liable for any cause
of action that may result from compliance with this subdivision. This subdivision applies
to all health care corporation certificates issued or renewed on or after June 1, 1998. As
used in this subdivision, “domestic violence” means inflicting bodily injury, causing serious
emotional injury or psychological trauma, or placing in fear of imminent physical harm by
threat or force a person who is a spouse or former spouse of, has or has had a dating
relationship with, resides or has resided with, or has a child in common with the person
committing the violence.

(e) Require a member or his or her dependent or an applicant for coverage or his or
her dependent to do either of the following:

(7) Undergo genetic testing before issuing, renewing, or continuing a health care
corporation certificate.
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(17) Disclose whether genetic testing has been conducted or the results of genetic
testing or genetic information.

(4) Subsection (3) does not prevent a health care corporation from denying to a
resident of this state coverage under a certificate for any of the following grounds:

(a) That the individual was not a member of a group that had contracted for coverage
under this certificate.

(b) That the individual is not a member of a group with a size greater than a minimum
size established for a certificate pursuant to sound underwriting requirements.

(¢) That the individual does not meet requirements for coverage contained in a
certificate.

(d) For groups of under 100 subscribers and except as otherwise provided in section 3709
of the insurance code of 1956, 1956 PA 218, MCL 500.3709, that the group that the
individual is a member of has failed to enroll enough of its eligible members with the
health care corporation. A denial under this subdivision shall be made only if the health
care corporation determines that the cost for the portion of the group applying for
coverage would be at least 50% more on a per subscriber basis than the per subscriber
cost for the whole group. A denial under this subdivision shall not be based on the health
status of any individual in the group or his or her dependent. A denial under this
subdivision shall be based on sound actuarial principles and may be based on 1 or more of
the following:

(7) That the contract holder for the group applying for coverage is also offering a self-
funded health benefit plan.

(77) That the group applying for coverage is composed entirely of the contract holder’s
retiree business segment.

(727) That the average individual age of the members of the group applying for
coverage is either 50% higher or 10 years higher than the average individual age for the
whole group.

(5) A certificate may provide for the coordination of benefits, subrogation, and the
nonduplication of benefits. Savings realized by the coordination of benefits, subrogation,
and nonduplication of benefits shall be reflected in the rates for those certificates. If a
group certificate issued by the corporation contains a coordination of benefits provision,
the benefits shall be payable pursuant to the coordination of benefits act, 1984 PA 64,
MCL 550.251 to 550.255.

(6) A health care corporation shall have the right to status as a party in interest,
whether by intervention or otherwise, in any judicial, quasi-judicial, or administrative
agency proceeding in this state for the purpose of enforcing any rights it may have for
reimbursement of payments made or advanced for health care services on behalf of 1 or
more of its subscribers or members.

(7) A health care corporation shall not directly reimburse a provider in this state who
has not entered into a participating contract with the corporation.

(8) A health care corporation shall not limit or deny coverage to a subscriber or limit
or deny reimbursement to a provider on the ground that services were rendered while the
subscriber was in a health care facility operated by this state or a political subdivision of
this state. A health care corporation shall not limit or deny participation status to a health
care facility on the ground that the health care facility is operated by this state or a
political subdivision of this state, if the facility meets the standards set by the corporation
for all other facilities of that type, government-operated or otherwise. To qualify for
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participation and reimbursement, a facility shall, at a minimum, meet all of the following
requirements, which shall apply to all similar facilities:

(a) Be accredited by the joint commission on accreditation of hospitals.

(b) Meet the certification standards of the medicare program and the medicaid
program.

(¢) Meet all statutory requirements for certificate of need.
(d) Follow generally accepted accounting principles and practices.
(e) Have a community advisory board.

(f) Have a program of utilization and peer review to assure that patient care is
appropriate and at an acute level.

(g) Designate that portion of the facility that is to be used for acute care.

(9) Not later than the close of business on the seventh business day after denying
coverage under subsection (4)(d), the health care corporation shall notify the
commissioner of this denial and shall supply the commissioner with the information used
in determining the denial. The commissioner shall determine whether he or she will
approve or disapprove the health care corporation denial not later than the close of
business on the seventh business day after receipt of the notice and shall promptly notify
the health care corporation of his or her determination. The commissioner shall base his
or her determination under this subsection on whether the health care corporation met
the standards in subsection (4)(d). The health care corporation or the denied contract
holder may appeal the commissioner’s decision in circuit court. The commissioner shall
report to the senate and house of representatives standing committees on insurance issues
by May 15, 2005 and biennially thereafter all of the following:

(a) The number of denials made each calendar year by a health care corporation under
subsection (4)(d).

(b) The number of denials under subdivision (a) that were approved by the
commissioner under this subsection and a summary of the type of group approved.

(¢) The number of denials under subdivision (a) that were disapproved by the
commissioner under this subsection and a summary of the type of group disapproved.

(d) The number of decisions by the commissioner under this subsection that have been
appealed and the results of the appeals.

(10) As used in this section:

(a) “Clinical purposes” includes all of the following:

(7) Predicted risk of diseases.

(77) Identifying carriers for single-gene disorders.

(727) Establishing prenatal and clinical diagnosis or prognosis.

(7v) Prenatal, newborn, and other carrier screening, as well as testing in high-risk
families.

(v) Tests for metabolites if undertaken with high probability that an excess or
deficiency of the metabolite indicates or suggests the presence of heritable mutations in
single genes.

(v1) Other tests if their intended purpose is diagnosis of a presymptomatic genetic
condition.

(b) “Genetic information” means information about a gene, gene product, or inherited
characteristic derived from a genetic test.
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(c) “Genetic test” means the analysis of human DNA, RNA, chromosomes, and those
proteins and metabolites used to detect heritable or somatic disease-related genotypes or
karyotypes for clinical purposes. A genetic test must be generally accepted in the
scientific and medical communities as being specifically determinative for the presence,
absence, or mutation of a gene or chromosome in order to qualify under this definition.
Genetic test does not include a routine physical examination or a routine analysis,
including, but not limited to, a chemical analysis, of body fluids, unless conducted
specifically to determine the presence, absence, or mutation of a gene or chromosome.

550.1401j Prescription drug coverage; rate differentials; filing.

Sec. 401j. The rates charged to nongroup and group conversion subscribers for a
certificate that includes prescription drug coverage pursuant to section 401i may include
rate differentials based on age, with not more than 8 separate age bands. The health care
corporation shall file its rates for the prescription drug coverage in this section in the
same manner and under the same requirements as provided in section 607.

550.1403b Advertising material prohibited.

Sec. 403b. A health care corporation shall not include in any bill for services or
products any advertising material for any other service or product sold by a subsidiary of
the corporation.

550.1422¢ Long-term care coverage.

Sec. 422¢c. A health care corporation subsidiary may condition the granting of long-
term care coverage based on answers given on an application under section 422a and
pursuant to underwriting standards established by the subsidiary of the corporation.

550.1502 Contracts for reimbursement with professional health
care providers; private provider-patient relationship; methods of
diagnosis or treatment not to be restricted; refusal to reimburse
for overutilized services; choice of providers; list of providers; rec-
ommendation of provider as misdemeanor; symbol of participa-
tion; health maintenance organization not impeded; contracts
subject to MCL 550.1504 to 550.1518; participation of freestand-
ing surgical outpatient facility; optometric and chiropractic ser-
vices; status of license or registration.

Sec. 502. (1) A health care corporation may enter into participating contracts for
reimbursement with professional health care providers practicing legally in this state for
health care services or with health practitioners practicing legally in any other jurisdiction
for health care services that the professional health care providers or practitioners may
legally perform. A participating contract may cover all members or may be a separate and
individual contract on a per claim basis, as set forth in the provider class plan, if, in
entering into a separate and individual contract on a per claim basis, the participating
provider certifies to the health care corporation:

(a) That the provider will accept payment from the corporation as payment in full for
services rendered for the specified claim for the member indicated.

(b) That the provider will accept payment from the corporation as payment in full for
all cases involving the procedure specified, for the duration of the calendar year. As used
in this subdivision, provider does not include a person licensed as a dentist under part 166
of the public health code, 1978 PA 368, MCL 333.16601 to 333.16648.
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(¢) That the provider will not determine whether to participate on a claim on the basis
of the race, color, creed, marital status, sex, national origin, residence, age, disability, or
lawful occupation of the member entitled to health care benefits.

(2) A contract entered into pursuant to subsection (1) shall provide that the private
provider-patient relationship shall be maintained to the extent provided for by law. A
health care corporation shall continue to offer a reimbursement arrangement to any class
of providers with which it has contracted prior to August 27, 1985 and that continues to
meet the standards set by the corporation for that class of providers.

(3) A health care corporation shall not restrict the methods of diagnosis or treatment
of professional health care providers who treat members. Except as otherwise provided
in section 502a, each member of the health care corporation shall at all times have a choice
of professional health care providers. This subsection does not apply to limitations in
benefits contained in certificates, to the reimbursement provisions of a provider contract
or reimbursement arrangement, or to standards set by the corporation for all contracting
providers. A health care corporation may refuse to reimburse a health care provider for
health care services that are overutilized, including those services rendered, ordered, or
prescribed to an extent that is greater than reasonably necessary.

(4) A health care corporation may provide to a member, upon request, a list of
providers with whom the corporation contracts, for the purpose of assisting a member in
obtaining a type of health care service. However, except as otherwise provided in section 502a,
an employee, agent, or officer of the corporation, or an individual on the board of directors
of the corporation, shall not make recommendations on behalf of the corporation with
respect to the choice of a specific health care provider. Except as otherwise provided in
section 502a, an employee, agent, or officer of the corporation, or a person on the board of
directors of the corporation who influences or attempts to influence a person in the choice
or selection of a specific professional health care provider on behalf of the corporation, is
guilty of a misdemeanor.

(5) A health care corporation shall provide a symbol of participation, which can be
publicly displayed, to providers who participate on all claims for covered health care
services rendered to subscribers.

(6) This section does not impede the lawful operation of, or lawful promotion of, a
health maintenance organization owned by a health care corporation.

(7) Contracts entered into under this section with professional health care providers
licensed in this state are subject to the provisions of sections 504 to 518.

(8) A health care corporation shall not deny participation to a freestanding surgical
outpatient facility on the basis of ownership if the facility meets the reasonable standards
set by the health care corporation for similar facilities, is licensed under part 208 of the
public health code, 1978 PA 368, MCL 333.20801 to 333.20821, and complies with part 222
of the public health code, 1978 PA 368, MCL 333.22201 to 333.22260.

(9) Notwithstanding any other provision of this act, if a certificate provides for benefits
for services that are within the scope of practice of optometry, a health care corporation
is not required to provide benefits or reimburse for a practice of optometric service unless
that service was included in the definition of practice of optometry under section 17401 of
the public health code, 1978 PA 368, MCL 333.17401, as of May 20, 1992.

(10) Notwithstanding any other provision of this act, a health care corporation is not
required to reimburse for services otherwise covered under a certificate if the services
were performed by a member of a health care profession, which health care profession
was not licensed or registered by this state on or before January 1, 1998 but that becomes
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a health care profession licensed or registered by this state after January 1, 1998. This
subsection does not change the status of a health care profession that was licensed or
registered by this state on or before January 1, 1998.

550.1602 Statement of condition; statistical, financial, and other
reports.

Sec. 602. (1) Not later than March 1 each year, subject to a 30-day extension that may
be granted by the commissioner, a health care corporation shall file in the office of the
commissioner a sworn statement verified by at least 2 of the principal officers of the
corporation showing its condition as of the preceding December 31. The statement shall
be in a form and contain those matters that the commissioner prescribes for a health care
corporation, including those matters contained in section 204a. The statement shall include
the number of members and the number of subscribers’ certificates issued by the
corporation and outstanding.

(2) The commissioner, by order, may require a health care corporation to submit
statistical, financial, and other reports for the purpose of monitoring compliance with this act.

550.1606 Authority of commissioner regarding officers and direc-
tors; authority as to dissolution, taking over, or liquidation of cor-
porations; insolvency defined.

Sec. 606. (1) The commissioner shall have the same authority regarding the officers
and directors of a health care corporation as the commissioner has with respect to the
officers and directors of insurers under sections 249 and 250 of the insurance code of 1956,
1956 PA 218, MCL 500.249 and 500.250.

(2) The commissioner shall have the same authority with respect to the dissolution,
taking over, or liquidation of corporations formed or doing business under this act as is
provided in chapter 81 of the insurance code of 1956, 1956 PA 218, MCL 500.8101 to
500.8159. For purposes of this subsection, a health care corporation shall be considered to
be insolvent if its liabilities exceed its assets, unless otherwise defined in chapter 81 of the
insurance code of 1956, 1956 PA 218, MCL 500.8101 to 500.8159.

550.1609 Excessive rate; administrative expense budget; equitable
rate; adequate rate; line of business to be self-sustaining; cost
transfers for benefit of senior citizens and group conversion sub-
scribers.

Sec. 609. (1) A rate is not excessive if the rate is not unreasonably high relative to the
following elements, individually or collectively; provision for anticipated benefit costs;
provision for administrative expense; provision for cost transfers, if any; provision for a
contribution to or from surplus that is consistent with the attainment or maintenance of
adequate and unimpaired surplus as provided in section 204a; and provision for
adjustments due to prior experience of groups, as defined in the group rating system. A
determination as to whether a rate is excessive relative to these elements, individually or
collectively, shall be based on the following: reasonable evaluations of recent claim
experience; projected trends in claim costs; the allocation of administrative expense
budgets; and the present and anticipated unimpaired surplus of the health care
corporation. To the extent that any of these elements are considered excessive, the
provision in the rates for these elements shall be modified accordingly.
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(2) The administrative expense budget must be reasonable, as determined by the
commissioner after examination of material and substantial administrative and acquisition
expense items.

(3) A rate is equitable if the rate can be compared to any other rate offered by the
health care corporation to its subscribers, and the observed rate differences can be
supported by differences in anticipated benefit costs, administrative expense cost,
differences in risk, or any identified cost transfer provisions.

(4) A rate is adequate if the rate is not unreasonably low relative to the elements
prescribed in subsection (1), individually or collectively, based on reasonable evaluations
of recent claim experience, projected trends in claim costs, the allocation of administrative
expense budgets, and the present and anticipated unimpaired surplus of the health care
corporation.

(5) Except for identified cost transfers, each line of business, over time, shall be self-
sustaining. However, there may be cost transfers for the benefit of senior citizens and
group conversion subscribers. Cost transfers for the benefit of senior citizens, in the
aggregate, annually shall not exceed 1% of the earned subscription income of the health
care corporation as reported in the most recent annual statement of the corporation.
Group conversion subscribers are those who have maintained coverage with the health
care corporation on an individual basis after leaving a subscriber group.

Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 460
of the 92nd Legislature is enacted into law.

Repeal of MCL 550.1205.

Enacting section 2. Section 205 of the nonprofit health care corporation reform act,
1980 PA 350, MCL 550.1205, is repealed.

This act is ordered to take immediate effect.
Approved July 15, 2003.
Filed with Secretary of State July 15, 2003.

Compiler’s note: Senate Bill No. 460, referred to in enacting section 1, was filed with the Secretary of State July 23, 2003, and
became P.A. 2003, No. 88, Eff. Jan. 23, 2004.

[No. 60]
(SB 238)

AN ACT to amend 1980 PA 350, entitled “An act to provide for the incorporation of
nonprofit health care corporations; to provide their rights, powers, and immunities; to
prescribe the powers and duties of certain state officers relative to the exercise of those
rights, powers, and immunities; to prescribe certain conditions for the transaction of
business by those corporations in this state; to define the relationship of health care
providers to nonprofit health care corporations and to specify their rights, powers, and
immunities with respect thereto; to provide for a Michigan caring program; to provide for
the regulation and supervision of nonprofit health care corporations by the commissioner
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of insurance; to prescribe powers and duties of certain other state officers with respect to
the regulation and supervision of nonprofit health care corporations; to provide for the
imposition of a regulatory fee; to regulate the merger or consolidation of certain
corporations; to prescribe an expeditious and effective procedure for the maintenance and
conduct of certain administrative appeals relative to provider class plans; to provide for
certain administrative hearings relative to rates for health care benefits; to provide for
certain causes of action; to prescribe penalties and to provide civil fines for violations of
this act; and to repeal certain acts and parts of acts,” by amending section 501
(MCL 550.1501).

The People of the State of Michigan enact:

550.1501 Contracts with health care facilities.

Sec. 501. (1) A health care corporation subject to this act may enter into contracts
with health care facilities in Michigan or health facilities in any other jurisdiction. It is
the intent of the legislature that contracts with health facilities outside of Michigan
expand access to health care without reducing access to Michigan licensed health facilities.

(2) Contracts entered into under this section with health care facilities licensed in
Michigan are subject to the provisions of sections 504 to 518.

This act is ordered to take immediate effect.
Approved July 15, 2003.
Filed with Secretary of State July 15, 2003.

[No. 61]

(HB 4247)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration,
titling, sale, transfer, and regulation of certain vehicles operated upon the public highways
of this state or any other place open to the general public or generally accessible to motor
vehicles and distressed vehicles; to provide for the licensing of dealers; to provide for the
examination, licensing, and control of operators and chauffeurs; to provide for the giving
of proof of financial responsibility and security by owners and operators of vehicles; to
provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy
and collection of sales and use taxes, license fees, and permit fees; to provide for the
regulation and use of streets and highways; to create certain funds; to provide penalties
and sanctions for a violation of this act; to provide for civil liability of owners and
operators of vehicles and service of process on residents and nonresidents; to provide for
the levy of certain assessments; to provide for the enforcement of this act; to provide for
the creation of and to prescribe the powers and duties of certain state and local agencies;
to impose liability upon the state or local agencies; to provide appropriations for certain
purposes; to repeal all other acts or parts of acts inconsistent with this act or contrary to
this act; and to repeal certain parts of this act on a specific date,” by amending sections 303,
310d, 310e, 319, 320a, 624b, 625, 625a, 625¢, 625f, 625g, 6251, 625k, 625/, 625m, and 904d
(MCL 257.303, 257.310d, 257.310e, 257.319, 257.320a, 257.624b, 257.625, 257.625a, 257.625¢,
257.625f, 257.62bg, 257.6251, 257.625k, 257.625(, 257.625m, and 257.904d), section 303 as
amended by 2002 PA 422, sections 310d and 625¢ as amended by 1999 PA 73, section 310e
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as amended by 2002 PA 554, section 319 as amended by 2002 PA 534, section 320a as
amended by 2002 PA 149, section 624b as amended by 1998 PA 349, sections 625 and 625m
as amended by 2000 PA 460, section 625a as amended by 1998 PA 351, section 625c as
amended by 1998 PA 350, section 625f as amended by 1994 PA 450, section 625i as amended
by 1998 PA 354, sections 625k and 625/ as amended by 1998 PA 340, and section 904d as
amended by 2001 PA 159, and by adding section 1d.

The People of the State of Michigan enact:

257.1d “Alcoholic liquor” defined.
Sec. 1d. “Alcoholic liquor” means that term as defined in section 105 of the Michigan
liquor control code of 1998, 1998 PA 58, MCL 436.1105.

257.303 Operator's or chauffeur’'s license; issuance; prohibitions
and restrictions; revocation; “felony in which a motor vehicle was
used” defined.

Sec. 303. (1) The secretary of state shall not issue a license under this act to any of the
following persons described in subdivisions (a) through ():

(a) A person, as an operator, who is less than 18 years of age, except as otherwise
provided in this act.

(b) A person, as a chauffeur, who is less than 18 years of age, except as otherwise
provided in this act.

(¢) A person whose license is suspended, revoked, denied, or canceled in any state. If
the suspension, revocation, denial, or cancellation is not from the jurisdiction that issued
the last license to the person, the secretary of state may issue a license after the
expiration of 5 years from the effective date of the most recent suspension, revocation,
denial, or cancellation.

(d) A person who in the opinion of the secretary of state is afflicted with or suffering
from a physical or mental disability or disease preventing that person from exercising
reasonable and ordinary control over a motor vehicle while operating the motor vehicle
upon the highways.

(e) A person who is unable to understand highway warning or direction signs in the
English language.

(f) A person who is unable to pass a knowledge, skill, or ability test administered by
the secretary of state in connection with the issuance of an original operator’s or
chauffeur’s license, original motorcycle indorsement, or an original or renewal of a vehicle
group designation or vehicle indorsement.

(g) A person who has been convicted of, has received a juvenile disposition for, or has
been determined responsible for 2 or more moving violations under a law of this state, a
local ordinance substantially corresponding to a law of this state, or a law of another state
substantially corresponding to a law of this state within the preceding 3 years, if the
violations occurred before issuance of an original license to the person in this or another
state.

(h) A nonresident including a foreign exchange student.

(i) A person who has failed to answer a citation or notice to appear in court or for any
matter pending or fails to comply with an order or judgment of the court, including, but
not limited to, paying all fines, costs, fees, and assessments, in violation of section 321a,
until that person answers the citation or notice to appear in court or for any matter
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pending or complies with an order or judgment of the court, including, but not limited to,
paying all fines, costs, fees, and assessments, as provided under section 321a.

(j) A person not licensed under this act who has been convicted of, has received a
juvenile disposition for, or has been determined responsible for a crime or civil infraction
described in section 319, 324, or 904. A person shall be denied a license under this
subdivision for the length of time corresponding to the period of the licensing sanction
that would have been imposed under section 319, 324, or 904 if the person had been
licensed at the time of the violation.

(k) A person not licensed under this act who has been convicted of or received a
juvenile disposition for committing a crime described in section 319e. A person shall be
denied a license under this subdivision for the length of time that corresponds to the
period of the licensing sanction that would have been imposed under section 319e if the
person had been licensed at the time of the violation.

(1) A person not licensed under this act who is determined to have violated section 33b(1)
of former 1933 (Ex Sess) PA 8, section 703(1) of the Michigan liquor control code of 1998,
1998 PA 58, MCL 436.1703, or section 624a or 624b of this act. The person shall be denied
a license under this subdivision for a period of time that corresponds to the period of the
licensing sanction that would have been imposed under those sections had the person been
licensed at the time of the violation.

(m) The secretary of state may deny issuance of an operator’s license until the age of 17
to a person not licensed under this act who was convicted of or received a juvenile
disposition for violating or attempting to violate section 411a(2) of the Michigan penal code,
1931 PA 328, MCL 750.411a, involving a school when he or she was less than 14 years of
age. A person not issued a license under this subdivision is not eligible to begin graduated
licensing training until he or she attains 16 years of age.

(n) The secretary of state may deny issuance of an operator’s license to a person less
than 21 years of age not licensed under this act who was convicted of or has received a
juvenile disposition for violating or attempting to violate section 411a(2) of the Michigan
penal code, 1931 PA 328, MCL 750.411a, involving a school when he or she was 14 years
of age or older, until 3 years after the date of the conviction or juvenile disposition. A
person not issued a license under this subdivision is not eligible to begin graduated
licensing training or otherwise obtain an original operator’s or chauffeur’s license until 3 years
after the date of the conviction or juvenile disposition.

(2) Upon receiving the appropriate records of conviction, the secretary of state shall
revoke the operator’s or chauffeur’s license of a person and deny issuance of an operator’s
or chauffeur’s license to a person having any of the following, whether under a law of this
state, a local ordinance substantially corresponding to a law of this state, or a law of
another state substantially corresponding to a law of this state:

(a) Any combination of 2 convictions within 7 years for reckless driving in violation of
section 626.

(b) Any combination of 2 or more convictions within 7 years for any of the following:
(1) A felony in which a motor vehicle was used.

(12) A violation or attempted violation of section 601b(2) or (3), section 601c(1) or (2),
section 602a(4) or (5), section 617, section 653a(3) or (4), or section 904(4) or (5).

(717) Negligent homicide, manslaughter, or murder resulting from the operation of a
vehicle or an attempt to commit any of those crimes.

() A violation or attempted violation of section 479a(4) or (5) of the Michigan penal
code, 1931 PA 328, MCL 750.479a.
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(¢) Any combination of 2 convictions within 7 years for any of the following or a com-
bination of 1 conviction for a violation or attempted violation of section 625(6) and 1 conviction
for any of the following within 7 years:

(7) A violation or attempted violation of section 625, except a violation of section 625(2),
or a violation of any prior enactment of section 625 in which the defendant operated a
vehicle while under the influence of intoxicating or alcoholic liquor or a controlled
substance, or a combination of intoxicating or alcoholic liquor and a controlled substance,
or while visibly impaired, or with an unlawful bodily alcohol content.

(17) A violation or attempted violation of section 625m.
(177) Former section 625b.

(d) One conviction for a violation or attempted violation of section 315(5), section 601b(3),
section 601¢(2), section 602a(4) or (5), section 617, section 625(4) or (5), section 653a(4), or
section 904(4) or (5).

(e) One conviction of negligent homicide, manslaughter, or murder resulting from the
operation of a vehicle or an attempt to commit any of those crimes.

(f) One conviction for a violation or attempted violation of section 479a(4) or (5) of the
Michigan penal code, 1931 PA 328, MCL 750.479a.

(g) Any combination of 3 convictions within 10 years for any of the following or 1 con-
viction for a violation or attempted violation of section 625(6) and any combination of
2 convictions for any of the following within 10 years, if any of the convictions resulted
from an arrest on or after January 1, 1992:

(1) A violation or attempted violation of section 625, except a violation of section 625(2),
or a violation of any prior enactment of section 625 in which the defendant operated a
vehicle while under the influence of intoxicating or alcoholic liquor or a controlled
substance, or a combination of intoxicating or alcoholic liquor and a controlled substance,
or while visibly impaired, or with an unlawful bodily alcohol content.

(77) A violation or attempted violation of section 625m.
(777) Former section 625b.

(3) The secretary of state shall revoke a license under subsection (2) notwithstanding
a court order unless the court order complies with section 323.

(4) The secretary of state shall not issue a license under this act to a person whose
license has been revoked under this act or revoked and denied under subsection (2) until
all of the following occur, as applicable:

(a) The later of the following:
(7) The expiration of not less than 1 year after the license was revoked or denied.

(77) The expiration of not less than 5 years after the date of a subsequent revocation or
denial occurring within 7 years after the date of any prior revocation or denial.

(b) For a denial under subsection (2)(a), (b), (¢), and (g), the person rebuts by clear and
convincing evidence the presumption resulting from the prima facie evidence that he or
she is a habitual offender. The convictions that resulted in the revocation and denial
constitute prima facie evidence that he or she is a habitual offender.

(¢) The person meets the requirements of the department.

(5) Multiple convictions or civil infraction determinations resulting from the same
incident shall be treated as a single violation for purposes of denial or revocation of a
license under this section.
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(6) As used in this section, “felony in which a motor vehicle was used” means a felony
during the commission of which the person operated a motor vehicle and while operating
the vehicle presented real or potential harm to persons or property and 1 or more of the
following circumstances existed:

(a) The vehicle was used as an instrument of the felony.
(b) The vehicle was used to transport a victim of the felony.
(¢) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the commission of the felony.

257.310d Designation of license as probationary for 3 years; sus-
pension of license or imposition of probationary terms and conditions;
duration; examination; reexamination; extension of probationary
period; failure to appear for reexamination; notice of reexamina-
tion; additional provisions.

Sec. 310d. (1) A license issued under this act to a person not previously licensed in this
or in another state shall be designated as probationary for 3 years after the date of
issuance. During the first 12 months of probation, the license may be suspended or
probationary terms and conditions may be imposed upon failure of the licensee to appear
before a magistrate, as provided in this chapter, or upon conviction of the licensee or
determination of the licensee’s responsibility for a moving violation in this state. The
period of suspension or the probationary terms and conditions shall not be for more than
12 months and shall be determined by the secretary of state at an examination of the
driver by the secretary of state.

(2) Upon completion of the first 12 months of probation, the secretary of state may
require a licensee to be reexamined by the secretary of state if the licensee’s driving
record contains any of the following:

(a) A conviction or civil infraction determination for a moving violation that was
assessed 4 or more points as provided in section 320a.

(b) Three convictions or 3 civil infraction determinations, or a combination of
convictions and civil infraction determinations that equals 3, for moving violations.

(c) A total of 6 or more points as provided in section 320a.

(d) A conviction or civil infraction determination for a moving violation and an accident
for which the official police report indicates the licensee had been drinking alcoholic liquor.

(e) A conviction or civil infraction determination for a moving violation and an accident
for which the official police report indicates a moving violation on the part of the licensee.

(f) Three accidents for which the official police report indicates a moving violation on
the part of the licensee.

(2) A suspension pursuant to section 625f.

(3) The probationary period shall be extended beyond 3 years and the secretary of
state may reexamine a licensee as provided in subsection (2) if any of the following occur
and are recorded on the licensee’s driving record during the last 10 months of the
probationary period:

(a) A moving violation resulting in a conviction or civil infraction determination.

(b) An accident for which the official police report indicates a moving violation on the
part of the licensee.
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(¢) An accident for which the official police report indicates the licensee had been
drinking alcoholic liquor.

(d) A license suspension for a reason other than a mental or physical disability.

(4) The probationary period shall be extended pursuant to subsection (3) until the
licensee completes 10 consecutive months without a moving violation, accident, or
suspension enumerated in subsection (3).

(5) Upon completion of a reexamination, the secretary of state may suspend or impose
probationary terms and conditions on the license of a probationary licensee, except that a
reexamination for subsection (2)(d), (e), or (f) shall not result in a license suspension or the
imposition of probationary terms or conditions.

(6) For 24 months immediately after a licensee’s probationary period, the secretary of
state may require the licensee to be reexamined by the secretary of state if the licensee’s
driver record has a total of 9 or more points, as provided in section 320a, imposed in a
period of 2 years and if the licensee’s record contains 1 or more of the following:

(a) A conviction for a violation or attempted violation of any of the following:

(1) Section 625, except a violation of section 625(2), or a violation of any prior
enactment of section 625 in which the defendant operated a vehicle while under the
influence of intoxicating or alcoholic liquor or a controlled substance, or a combination of
intoxicating or alcoholic liquor and a controlled substance, or while visibly impaired, or
with an unlawful bodily alcohol content.

(77) A violation or attempted violation of section 625m.
(177) Former section 625b.

() A local ordinance substantially corresponding to a conviction described in this
subdivision.

(v) A law of another state substantially corresponding to a conviction described in this
subdivision.

(b) A suspension of the licensee’s license pursuant to section 625f.

(¢) An accident for which the official police report indicates a moving violation on the
part of the licensee.

(d) An accident for which the official police report indicates the licensee had been
drinking alcoholic liquor.

(7) Upon completion of a reexamination under subsection (6), the secretary of state
may suspend the license of the licensee, except that a reexamination for subsection (6)(d)
or (e) shall not result in a license suspension or restriction.

(8) If a licensee fails to appear for a reexamination scheduled by the secretary of state
pursuant to this section, the licensee’s license may be suspended immediately and remain
suspended until the licensee appears for a reexamination by the secretary of state.

(9) Notice of a reexamination required under this section shall be given by first-class
mail to the last known address of the licensee.

(10) For purposes of this section:

(a) Upon conviction for a moving violation, the date of the violation shall be used in
determining whether the conviction occurred within the probationary period.

(b) Upon entry of a civil infraction determination for a moving violation, the date of the
violation shall be used in determining whether the civil infraction determination occurred
within the probationary period.
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(¢) Information of a reexamination shall not be placed on a driver’s record unless the
secretary of state suspends a license or imposes probationary terms and conditions.

(d) A suspension shall be considered part of a driving record from the date the
suspension is imposed until the suspension is terminated.

(e) The date of the official police report shall be used in determining whether a licensee
was driving a motor vehicle involved in an accident for which the official police report
indicates a moving violation on the part of the licensee or indicates the licensee had been
drinking alcoholic liquor.

257.310e Graduated licensing.

Sec. 310e. (1) Except as otherwise provided in this act, an operator’s or chauffeur’s
license issued to a person who is 17 years of age or less shall be in a form as prescribed in
section 310 beginning July 1, 2003, and is valid only upon the issuance of a graduated
driver license.

(2) The secretary of state shall designate graduated licensing provisions in a manner
that clearly indicates that the person is subject to the appropriate provisions described in
this section.

(3) Except as otherwise provided in section 303, a person who is not less than 14 years
and 9 months of age may be issued a level 1 graduated licensing status to operate a motor
vehicle if the person has satisfied all of the following conditions:

(a) Passed a vision test and met health standards as prescribed by the secretary of
state.

(b) Successfully completed segment 1 of a driver education course approved by the
department of education including a minimum of 6 hours of on-the-road driving time with
the instructor.

(¢) Received written approval of a parent or legal guardian.

(4) A person issued a level 1 graduated licensing status may operate a motor vehicle
only when accompanied either by a licensed parent or legal guardian or, with the
permission of the parent or legal guardian, a licensed driver 21 years of age or older.
Except as otherwise provided in this section, a person is restricted to operating a motor
vehicle with a level 1 graduated licensing status for not less than 6 months.

(5) A person may be issued a level 2 graduated licensing status to operate a motor
vehicle if the person has satisfied all of the following conditions:

(a) Had a level 1 graduated licensing status for not less than 6 months.

(b) Successfully completed segment 2 of a driver education course approved by the
department of education.

(¢) Not incurred a moving violation resulting in a conviction or civil infraction
determination or been involved in an accident for which the official police report indicates
a moving violation on the part of the person during the 90-day period immediately
preceding application.

(d) Presented a certification by the parent or guardian that he or she, accompanied by
his or her licensed parent or legal guardian or, with the permission of the parent or legal
guardian, any licensed driver 21 years of age or older, has accumulated a total of not less
than 50 hours of behind-the-wheel experience including not less than 10 nighttime hours.

(e) Successfully completed a secretary of state approved performance road test. The
secretary of state may enter into an agreement with another public or private person or
agency, including a city, village, or township, to conduct this performance road test. This
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subdivision applies to a person 16 years of age or over only if the person has satisfied
subdivisions (a), (b), (¢), and (d).

(6) A person issued a level 2 graduated licensing status under subsection (5) shall
remain at level 2 for not less than 6 months and shall not operate a motor vehicle within
this state from 12 midnight to 5 a.m. unless accompanied by a parent or legal guardian or
a licensed driver over the age of 21 designated by the parent or legal guardian, or except
when going to or from employment.

(7) The provisions and provisional period described in subsection (4) or (6) shall be
expanded or extended, or both, beyond the periods described in subsection (4) or (6) if any
of the following occur and are recorded on the licensee’s driving record during the
provisional periods described in subsection (4) or (6) or any additional periods imposed
under this subsection:

(a) A moving violation resulting in a conviction, civil infraction determination, or
probate court disposition.

(b) An accident for which the official police report indicates a moving violation on the
part of the licensee.

(c) A license suspension for a reason other than a mental or physical disability.
(d) A violation of subsection (4) or (6).

(8) The provisional period described in subsection (4) shall be extended under
subsection (7) until the licensee completes 90 consecutive days without a moving violation,
an accident in which a moving violation resulted, accident, suspension, or provisional
period violation listed in subsection (7) or until age 18, whichever occurs first. The
provisional period described in subsection (6) shall be extended under subsection (7) until
the licensee completes 12 consecutive months without a moving violation, accident,
suspension, or restricted period violation listed in subsection (7) or until age 18, whichever
occurs first.

(9) A person who is not less than 17 years of age may be issued a level 3 graduated
licensing status under this subsection if the person has completed 12 consecutive months
without a moving violation, an accident in which a moving violation resulted, accident,
suspension, or restricted period violation listed in subsection (7) while the person was
issued a level 2 graduated licensing status under subsection (5).

(10) Notice shall be given by first-class mail to the last known address of a licensee if
the provisions are expanded or extended as described in subsection (7).

(11) A person who violates subsection (4) or (6) is responsible for a civil infraction.

(12) If a person is determined responsible for a violation of subsection (4) or (6), the
secretary of state shall send written notification of any conviction or moving violation to
a designated parent or guardian of the person.

(13) For purposes of this section:

(a) Upon conviction for a moving violation, the date of the arrest for the violation shall
be used in determining whether the conviction occurred within a provisional licensure
period under this section.

(b) Upon entry of a civil infraction determination for a moving violation, the date of
issuance of a citation for a civil infraction shall be used in determining whether the civil
infraction determination occurred within a provisional licensure period under this section.

(c) The date of the official police report shall be used in determining whether a licensee
was driving a motor vehicle involved in an accident for which the official police report
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indicates a moving violation on the part of the licensee or indicates the licensee had been
drinking alcoholic liquor.

(14) A person shall have his or her graduated licensing status in his or her immediate
possession at all times when operating a motor vehicle, and shall display the card upon
demand of a police officer. A person who violates this subsection is responsible for a civil
infraction.

(15) This section does not apply to a person 15 years of age or older who is currently
enrolled but has not completed a driver education course on April 1, 1997 or who has
completed a driver education course but has not acquired his or her driver license on
April 1, 1997.

257.319 Mandatory suspension of license; record of conviction for
certain crimes; waiver; restricted license; prior convictions.

Sec. 319. (1) The secretary of state shall immediately suspend a person’s license as
provided in this section upon receiving a record of the person’s conviction for a crime
described in this section, whether the conviction is under a law of this state, a local
ordinance substantially corresponding to a law of this state, or a law of another state
substantially corresponding to a law of this state.

(2) The secretary of state shall suspend the person’s license for 1 year for any of the
following crimes:

(a) Fraudulently altering or forging documents pertaining to motor vehicles in
violation of section 257.

(b) A violation of section 413 of the Michigan penal code, 1931 PA 328, MCL 750.413.
(¢) A violation of section 1 of former 1931 PA 214, MCL 752.191, or section 626¢.

(d) A felony in which a motor vehicle was used. As used in this section, “felony in which
a motor vehicle was used” means a felony during the commission of which the person
convicted operated a motor vehicle and while operating the vehicle presented real or
potential harm to persons or property and 1 or more of the following circumstances existed:

(1) The vehicle was used as an instrument of the felony.

(77) The vehicle was used to transport a victim of the felony.
(717) The vehicle was used to flee the scene of the felony.

(1v) The vehicle was necessary for the commission of the felony.

(e) A violation of section 602a(2) or (3) of this act or section 479a(2) or (3) of the
Michigan penal code, 1931 PA 328, MCL 750.479a.

(3) The secretary of state shall suspend the person’s license for 90 days for any of the
following crimes:

(a) Failing to stop and disclose identity at the scene of an accident resulting in injury
in violation of section 617a.

(b) A violation of section 601b(2), section 601c(1), section 626, or section 653a(3).

(¢) Malicious destruction resulting from the operation of a vehicle under section 382(1)(b),
(e), or (d) of the Michigan penal code, 1931 PA 328, MCL 750.382.

(d) A violation of section 703(2) of the Michigan liquor control code of 1998, 1998 PA 58,
MCL 436.1703.
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(4) The secretary of state shall suspend the person’s license for 30 days for malicious
destruction resulting from the operation of a vehicle under section 382(1)(a) of the
Michigan penal code, 1931 PA 328, MCL 750.382.

(5) For perjury or making a false certification to the secretary of state under any law
requiring the registration of a motor vehicle or regulating the operation of a vehicle on a
highway, or for conduct prohibited under section 324(1) or a local ordinance substantially
corresponding to section 324(1), the secretary shall suspend the person’s license as follows:

(a) If the person has no prior conviction for an offense described in this subsection
within 7 years, for 90 days.

(b) If the person has 1 or more prior convictions for an offense described in this
subsection within 7 years, for 1 year.

(6) For a violation of section 414 of the Michigan penal code, 1931 PA 328, MCL 750.414,
the secretary of state shall suspend the person’s license as follows:

(a) If the person has no prior conviction for that offense within 7 years, for 90 days.
(b) If the person has 1 or more prior convictions for that offense within 7 years, for 1 year.

(7) For a violation of section 624a or 624b of this act or section 703(1) of the Michigan
liquor control code of 1998, 1998 PA 58, MCL 436.1703, the secretary of state shall suspend
the person’s license as follows:

(a) If the person has 1 prior conviction for an offense described in this subsection or
section 33b(1) of former 1933 (Ex Sess) PA 8, for 90 days. The secretary of state may issue
the person a restricted license after the first 30 days of suspension.

(b) If the person has 2 or more prior convictions for an offense described in this
subsection or section 33b(1) of former 1933 (Ex Sess) PA 8, for 1 year. The secretary of
state may issue the person a restricted license after the first 60 days of suspension.

(8) The secretary of state shall suspend the person’s license for a violation of section 625
or 625m as follows:

(a) For 180 days for a violation of section 625(1) or (8) if the person has no prior
convictions within 7 years. The secretary of state may issue the person a restricted license
during a specified portion of the suspension, except that the secretary of state shall not
issue a restricted license during the first 30 days of suspension.

(b) For 90 days for a violation of section 625(3) if the person has no prior convictions
within 7 years. However, if the person is convicted of a violation of section 625(3), for
operating a vehicle when, due to the consumption of a controlled substance or a
combination of alcoholic liquor and a controlled substance, the person’s ability to operate
the vehicle was visibly impaired, the secretary of state shall suspend the person’s license
under this subdivision for 180 days. The secretary of state may issue the person a
restricted license during all or a specified portion of the suspension.

(¢) For 30 days for a violation of section 625(6) if the person has no prior convictions
within 7 years. The secretary of state may issue the person a restricted license during all
or a specified portion of the suspension.

(d) For 90 days for a violation of section 625(6) if the person has 1 or more prior
convictions for that offense within 7 years.

(e) For 180 days for a violation of section 625(7) if the person has no prior convictions
within 7 years. The secretary of state may issue the person a restricted license after the
first 90 days of suspension.
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(f) For 90 days for a violation of section 625m if the person has no prior convictions
within 7 years. The secretary of state may issue the person a restricted license during all
or a specified portion of the suspension.

(9) For a violation of section 367¢c of the Michigan penal code, 1931 PA 328, MCL 750.367c,
the secretary of state shall suspend the person’s license as follows:

(a) If the person has no prior conviction for an offense described in this subsection
within 7 years, for 6 months.

(b) If the person has 1 or more convictions for an offense described in this subsection
within 7 years, for 1 year.

(10) For a violation of section 315(4), the secretary of state may suspend the person’s
license for 6 months.

(11) For a violation or attempted violation of section 411a(2) of the Michigan penal
code, 1931 PA 328, MCL 750.411a, involving a school, the secretary of state shall suspend
the license of a person 14 years of age or over but less than 21 years of age until 3 years
after the date of the conviction or juvenile disposition for the violation. The secretary of
state may issue the person a restricted license after the first 365 days of suspension.

(12) Except as provided in subsection (14), a suspension under this section shall be
imposed notwithstanding a court order unless the court order complies with section 323.

(13) If the secretary of state receives records of more than 1 conviction of a person
resulting from the same incident, a suspension shall be imposed only for the violation to
which the longest period of suspension applies under this section.

(14) The secretary of state may waive a restriction, suspension, or revocation of a
person’s license imposed under this act if the person submits proof that a court in another
state revoked, suspended, or restricted his or her license for a period equal to or greater
than the period of a restriction, suspension, or revocation prescribed under this act for the
violation and that the revocation, suspension, or restriction was served for the violation,
or may grant a restricted license.

(15) The secretary of state shall not issue a restricted license to a person whose license
is suspended under this section unless a restricted license is authorized under this section
and the person is otherwise eligible for a license.

(16) The secretary of state shall not issue a restricted license to a person under
subsection (8) that would permit the person to operate a commercial motor vehicle that
transports hazardous material in amounts requiring a placard under the hazardous
materials regulations, 49 C.F.R. parts 100 to 199.

(17) A restricted license issued under this section shall permit the person to whom it
is issued to drive under 1 or more of the following circumstances:

(a) In the course of the person’s employment or occupation.

(b) To and from any combination of the following:

(7) The person’s residence.

(77) The person’s work location.

(727) An alcohol or drug education or treatment program as ordered by the court.
(1v) The court probation department.

(v) A court-ordered community service program.

(vi) An educational institution at which the person is enrolled as a student.

(vit) A place of regularly occurring medical treatment for a serious condition for the
person or a member of the person’s household or immediate family.
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(18) While driving with a restricted license, the person shall carry proof of his or her
destination and the hours of any employment, class, or other reason for traveling and shall
display that proof upon a peace officer’s request.

(19) Subject to subsection (21), as used in subsection (8), “prior conviction” means a
conviction for any of the following, whether under a law of this state, a local ordinance
substantially corresponding to a law of this state, or a law of another state substantially
corresponding to a law of this state:

(a) Except as provided in subsection (20), a violation or attempted violation of any of
the following:

(1) Section 625, except a violation of section 625(2), or a violation of any prior
enactment of section 625 in which the defendant operated a vehicle while under the
influence of intoxicating or alcoholic liquor or a controlled substance, or a combination of
intoxicating or alcoholic liquor and a controlled substance, or while visibly impaired, or
with an unlawful bodily alcohol content.

(i1) Section 625m.
(i17) Former section 625b.

(b) Negligent homicide, manslaughter, or murder resulting from the operation of a
vehicle or an attempt to commit any of those crimes.

(20) Except for purposes of the suspensions described in subsection (8)(c) and (d), only
1 violation or attempted violation of section 625(6), a local ordinance substantially
corresponding to section 625(6), or a law of another state substantially corresponding to
section 625(6) may be used as a prior conviction.

(21) If 2 or more convictions described in subsection (19) are convictions for violations
arising out of the same transaction, only 1 conviction shall be used to determine whether
the person has a prior conviction.

257.320a Recording date of conviction, civil infraction determina-
tion, or probate court disposition and number of points; formula;
interview; violation committed in another state.

Sec. 320a. (1) The secretary of state, within 10 days after the receipt of a properly
prepared abstract from this or another state, shall record the date of conviction, civil
infraction determination, or probate court disposition, and the number of points for each,
based on the following formula, except as otherwise provided in this section and section 629c¢:

(a) Manslaughter, negligent homicide, or a felony resulting from the

operation of a motor vehicle, ORV, or snowmobile........ccceeurererururerererererennes 6 points
(b) A violation of section 601b(2) or (3), 601c(1) or (2), or 653a(3)
OF () tereeteeeueeeteteeestesesesesteseestesesesassstesesessesesasentesssasessesessnssesesessnsesssensesesenesesesans 6 points

(¢) A violation of section 625(1), (4), (5), (7), or (8), section 81134 or
82127(1) of the natural resources and environmental protection act,
1994 PA 451, MCL 324.81134 and 324.82127, or a law or ordinance
substantially corresponding to section 625(1), (4), (56), (7), or (8), or
section 81134 or 82127(1) of the natural resources and environmental

protection act, 1994 PA 451, MCL 324.81134 and 324.82127........cccccovurueee. 6 points
(d) Failing to stop and disclose identity at the scene of an accident
When required DY 1aW......coveierrieriecertneetee ettt 6 points

(e) Operating a motor vehicle in violation of section 626 6 points

(f) Fleeing or eluding an officer ........cocveeeeereerenereeeeeesieeeseeeeeseeeeeeenns 6 points
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(g) Violation of section 627(9) pertaining to speed in a designated work
area by exceeding the lawful maximum by more than 15 miles per hour.....

(h) Violation of any law other than the law described in subdivision (g)
or ordinance pertaining to speed by exceeding the lawful maximum by more
than 15 miles Per NOUT ....covueuevivieiieieieeerteeeteeteeeeste et

(i) Violation of section 625(3) or (6), section 81135 or 82127(3) of the
natural resources and environmental protection act, 1994 PA 451, MCL
324.81135 and 324.82127, or a law or ordinance substantially corresponding
to section 625(3) or (6) or section 81135 or 82127(3) of the natural resources
and environmental protection act, 1994 PA 451, MCL 324.81135 and
B2A.B2I2T ..ttt s ettt s st et nees

(j) Violation of section 626a or a law or ordinance substantially corres-
PONAING t0 SECLION B26A.....ccueueeerereeeeererereeetereesteseeseeaesesesseesessessesssesesesessneses

(k) Violation of Section 653a(2) ..c..ccvueeeeeeieiieeiereeeeeteeee et ereereeeesseeenes

(1) Violation of section 627(9) pertaining to speed in a designated work
area by exceeding the lawful maximum by more than 10 but not more than
15 MILES PEI NOUT...uiiieeeeieieeeeteee ettt ettt et eaes

(m) Violation of any law other than the law described in subdivision (/)
or ordinance pertaining to speed by exceeding the lawful maximum by
more than 10 but not more than 15 miles per hour or careless driving in
violation of section 626b or a law or ordinance substantially corresponding
£0 SECLION B26D .....eeivirnceciiicncreiiieireeeietee et se s s nsaesens

(n) Violation of section 627(9) pertaining to speed in a designated work
area by exceeding the lawful maximum by 10 miles per hour or less..........

(o) Violation of any law other than the law described in subdivision (n)
or ordinance pertaining to speed by exceeding the lawful maximum by
10 miles Per NOUY OF 1€SS...cuiiuiiuiereeeeieereeieieieieieieieeeieee e seseaenes

(p) Disobeying a traffic signal or stop sign, or improper passing.........

(q) Violation of section 624a, 624b, or a law or ordinance substantially
corresponding to section 624a 0F 624D ......c.cceeeveeererenenneerenineeereeeeeseeeenene

(r) Violation of section 310e(4) or (6) or a law or ordinance substantially
corresponding to section 310€(4) OF (6) .c.eeveeeeurereeureerererenreereneereeseesesesesesaenens

(s) All other moving violations pertaining to the operation of motor
vehicles reported under this S€CtION......coceueeveetreeereririeeereeeceeeeeeeeeeen

(t) A refusal by a person less than 21 years of age to submit to a
preliminary breath test required by a peace officer under section 625a...

5 points

4 points

4 points
4 points

4 points

4 points

3 points

3 points

2 points

3 points

2 points

2 points

2 points

2 points

(2) Points shall not be entered for a violation of section 310e(14), 311, 625m, 658, 717,

719, 719a, or 723.

(3) Points shall not be entered for bond forfeitures.

(4) Points shall not be entered for overweight loads or for defective equipment.

(5) If more than 1 conviction, civil infraction determination, or probate court
disposition results from the same incident, points shall be entered only for the violation

that receives the highest number of points under this section.

(6) If a person has accumulated 9 points as provided in this section, the secretary of
state may call the person in for an interview as to the person’s driving ability and record
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after due notice as to time and place of the interview. If the person fails to appear as
provided in this subsection, the secretary of state shall add 3 points to the person’s record.

(7) If a person violates a speed restriction established by an executive order issued
during a state of energy emergency as provided by 1982 PA 191, MCL 10.81 to 10.89, the
secretary of state shall enter points for the violation pursuant to subsection (1).

(8) The secretary of state shall enter 6 points upon the record of a person whose license
is suspended or denied pursuant to section 625f. However, if a conviction, civil infraction
determination, or probate court disposition results from the same incident, additional
points for that offense shall not be entered.

(9) If a Michigan driver commits a violation in another state that would be a civil
infraction if committed in Michigan, and a conviction results solely because of the failure
of the Michigan driver to appear in that state to contest the violation, upon receipt of the
abstract of conviction by the secretary of state, the violation shall be noted on the driver’s
record, but no points shall be assessed against his or her driver’s license.

257.624b Transport or possession of alcoholic liquor by person less
than 21 years of age.

Sec. 624b. (1) A person less than 21 years of age shall not knowingly transport or
possess alcoholic liquor in a motor vehicle as an operator or occupant unless the person is
employed by a licensee under the Michigan liquor control code of 1998, 1998 PA 58,
MCL 436.1101 to 436.2303, a common carrier designated by the liquor control commission
under the Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1101 to 436.2303, the
liquor control commission, or an agent of the liquor control commission and is transporting
or having the alcoholic liquor in a motor vehicle under the person’s control during regular
working hours and in the course of the person’s employment. This section does not
prevent a person less than 21 years of age from knowingly transporting alcoholic liquor in
a motor vehicle if a person at least 21 years of age is present inside the motor vehicle. A
person who violates this subsection is guilty of a misdemeanor. As part of the sentence,
the person may be ordered to perform community service and undergo substance abuse
screening and assessment at his or her own expense as described in section 703(1) of the
Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1703.

(2) Within 30 days after the conviction for a violation of subsection (1) by the operator
of a motor vehicle, which conviction has become final, the arresting law enforcement
officer or the officer’s superior may make a complaint before the court from which the
warrant was issued. The complaint shall be under oath and shall describe the motor
vehicle in which alcoholic liquor was possessed or transported by the operator, who is less
than 21 years of age, in committing the violation and requesting that the motor vehicle be
impounded as provided in this section. Upon the filing of the complaint, the court shall
issue to the owner of the motor vehicle an order to show cause why the motor vehicle
should not be impounded. The order to show cause shall fix a date and time for a hearing,
which shall not be less than 10 days after the issuance of the order. The order shall be
served by delivering a true copy to the owner not less than 3 full days before the date of
hearing or, if the owner cannot be located, by sending a true copy by certified mail to the
last known address of the owner. If the owner is a nonresident of the state, service may
be made upon the secretary of state as provided in section 403.

(3) If the court determines upon the hearing of the order to show cause, from
competent and relevant evidence, that at the time of the commission of the violation the
motor vehicle was being driven by the person less than 21 years of age with the express
or implied consent or knowledge of the owner in violation of subsection (1), and that the
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use of the motor vehicle is not needed by the owner in the direct pursuit of the owner’s
employment or the actual operation of the owner’s business, the court may authorize the
impounding of the vehicle for a period of not less than 15 days or more than 30 days. The
court’s order authorizing the impounding of the vehicle shall authorize a law enforcement
officer to take possession without other process of the motor vehicle wherever located and
to store the vehicle in a public or private garage at the expense and risk of the owner of
the vehicle. The owner of the vehicle may appeal the order to the circuit court and the
provisions governing the taking of appeals from judgments for damages apply to the
appeal. This section does not prevent a bona fide lienholder from exercising rights under
a lien.

(4) A person who knowingly transfers title to a motor vehicle for the purpose of
avoiding this section is guilty of a misdemeanor.

(5) A law enforcement agency, upon determining that a person less than 18 years of
age allegedly violated this section, shall notify the parent or parents, custodian, or
guardian of the person as to the nature of the violation if the name of a parent, guardian,
or custodian is reasonably ascertainable by the law enforcement agency. The notice
required by this subsection shall be made not later than 48 hours after the law
enforcement agency determines that the person who allegedly violated this section is less
than 18 years of age and may be made in person, by telephone, or by first-class mail.

257.625 Operating motor vehicle while intoxicated; operating motor
vehicle when visibly impaired; penalties for causing death or seri-
ous impairment of a body function; operation of motor vehicle by
person less than 21 years of age; requirements; controlled sub-
stances; costs; enhanced sentence; guilty plea or nolo contendere;
establishment of prior conviction; special verdict; public record;
burden of proving religious service or ceremony; ignition interlock
device; “prior conviction” defined.

Sec. 625. (1) A person, whether licensed or not, shall not operate a vehicle upon a
highway or other place open to the general public or generally accessible to motor
vehicles, including an area designated for the parking of vehicles, within this state if the
person is operating while intoxicated. As used in this section, “operating while
intoxicated” means either of the following applies:

(a) The person is under the influence of alcoholic liquor, a controlled substance, or a
combination of alcoholic liquor and a controlled substance.

(b) The person has an alcohol content of 0.08 grams or more per 100 milliliters of blood,
per 210 liters of breath, or per 67 milliliters of urine, or, beginning October 1, 2013, the
person has an alcohol content of 0.10 grams or more per 100 milliliters of blood, per 210 liters
of breath, or per 67 milliliters of urine.

(2) The owner of a vehicle or a person in charge or in control of a vehicle shall not
authorize or knowingly permit the vehicle to be operated upon a highway or other place
open to the general public or generally accessible to motor vehicles, including an area
designated for the parking of motor vehicles, within this state by a person if any of the
following apply:

(a) The person is under the influence of alcoholic liquor, a controlled substance, or a
combination of alecoholic liquor and a controlled substance.

(b) The person has an alcohol content of 0.08 grams or more per 100 milliliters of blood,
per 210 liters of breath, or per 67 milliliters of urine or, beginning October 1, 2013, the
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person has an alcohol content of 0.10 grams or more per 100 milliliters of blood, per 210 liters
of breath, or per 67 milliliters of urine.

(¢) The person’s ability to operate the motor vehicle is visibly impaired due to the
consumption of aleoholic liquor, a controlled substance, or a combination of alcoholic liquor
and a controlled substance.

(3) A person, whether licensed or not, shall not operate a vehicle upon a highway or
other place open to the general public or generally accessible to motor vehicles, including
an area designated for the parking of vehicles, within this state when, due to the
consumption of aleoholic liquor, a controlled substance, or a combination of alcoholic liquor
and a controlled substance, the person’s ability to operate the vehicle is visibly impaired.
If a person is charged with violating subsection (1), a finding of guilty under this
subsection may be rendered.

(4) A person, whether licensed or not, who operates a motor vehicle in violation of
subsection (1), (3), or (8) and by the operation of that motor vehicle causes the death of
another person is guilty of a crime as follows:

(a) Except as provided in subdivision (b), the person is guilty of a felony punishable by
imprisonment for not more than 15 years or a fine of not less than $2,500.00 or more than
$10,000.00, or both. The judgment of sentence may impose the sanction permitted under
section 626n. If the vehicle is not ordered forfeited under section 625n, the court shall
order vehicle immobilization under section 904d in the judgment of sentence.

(b) If, at the time of the violation, the person is operating a motor vehicle in a manner
proscribed under section 653a and causes the death of a police officer, firefighter, or other
emergency response personnel, the person is guilty of a felony punishable by
imprisonment for not more than 20 years or a fine of not less than $2,500.00 or more than
$10,000.00, or both. This subdivision applies regardless of whether the person is charged
with the violation of section 653a. The judgment of sentence may impose the sanction
permitted under section 6256n. If the vehicle is not ordered forfeited under section 625n,
the court shall order vehicle immobilization under section 904d in the judgment of
sentence.

(5) A person, whether licensed or not, who operates a motor vehicle in violation of
subsection (1), (3), or (8) and by the operation of that motor vehicle causes a serious
impairment of a body function of another person is guilty of a felony punishable by
imprisonment for not more than 5 years or a fine of not less than $1,000.00 or more than
$5,000.00, or both. The judgment of sentence may impose the sanction permitted under
section 625n. If the vehicle is not ordered forfeited under section 625n, the court shall
order vehicle immobilization under section 904d in the judgment of sentence.

(6) A person who is less than 21 years of age, whether licensed or not, shall not operate
a vehicle upon a highway or other place open to the general public or generally accessible
to motor vehicles, including an area designated for the parking of vehicles, within this
state if the person has any bodily alcohol content. As used in this subsection, “any bodily
alcohol content” means either of the following:

(a) An alcohol content of not less than 0.02 grams or more but less than 0.08 grams per
100 milliliters of blood, per 210 liters of breath, or per 67 milliliters of urine, or, beginning
October 1, 2013, the person has an alcohol content of not less than 0.02 grams or more but less
than 0.10 grams per 100 milliliters of blood, per 210 liters of breath, or per 67 milliliters of
urine.
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(b) Any presence of alcohol within a person’s body resulting from the consumption of
alcoholic liquor, other than consumption of alcoholic liquor as a part of a generally
recognized religious service or ceremony.

(7) A person, whether licensed or not, is subject to the following requirements:

(a) He or she shall not operate a vehicle in violation of subsection (1), (3), (4), (5), or (8)
while another person who is less than 16 years of age is occupying the vehicle. A person
who violates this subdivision is guilty of a crime punishable as follows:

(7) Except as provided in subparagraph (i7), a person who violates this subdivision is
guilty of a misdemeanor and shall be sentenced to pay a fine of not less than $200.00 or
more than $1,000.00 and to 1 or more of the following:

(A) Imprisonment for not less than 5 days or more than 1 year. Not less than 48 hours
of this imprisonment shall be served consecutively. This term of imprisonment shall not
be suspended.

(B) Community service for not less than 30 days or more than 90 days.

(77) If the violation occurs within 7 years of a prior conviction or within 10 years of 2 or
more prior convictions, a person who violates this subdivision is guilty of a felony and shall
be sentenced to pay a fine of not less than $500.00 or more than $5,000.00 and to either of
the following:

(A) Imprisonment under the jurisdiction of the department of corrections for not less
than 1 year or more than 5 years.

(B) Probation with imprisonment in the county jail for not less than 30 days or more
than 1 year and community service for not less than 60 days or more than 180 days. Not
less than 48 hours of this imprisonment shall be served consecutively. This term of
imprisonment shall not be suspended.

(b) He or she shall not operate a vehicle in violation of subsection (6) while another
person who is less than 16 years of age is occupying the vehicle. A person who violates
this subdivision is guilty of a misdemeanor punishable as follows:

(1) Except as provided in subparagraph (i7), a person who violates this subdivision may
be sentenced to 1 or more of the following:

(A) Community service for not more than 60 days.
(B) A fine of not more than $500.00.
(C) Imprisonment for not more than 93 days.

(77) If the violation occurs within 7 years of a prior conviction or within 10 years of 2
or more prior convictions, a person who violates this subdivision shall be sentenced to pay
a fine of not less than $200.00 or more than $1,000.00 and to 1 or more of the following:

(A) Imprisonment for not less than 5 days or more than 1 year. Not less than 48 hours
of this imprisonment shall be served consecutively. This term of imprisonment shall not
be suspended.

(B) Community service for not less than 30 days or more than 90 days.

(¢) In the judgment of sentence under subdivision (a)(?) or (b)(7), the court may, unless
the vehicle is ordered forfeited under section 625n, order vehicle immobilization as
provided in section 904d. In the judgment of sentence under subdivision (a)(i7) or (b)(it),
the court shall, unless the vehicle is ordered forfeited under section 625n, order vehicle
immobilization as provided in section 904d.

(d) This subsection does not prohibit a person from being charged with, convicted of,
or punished for a violation of subsection (4) or (5) that is committed by the person while
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violating this subsection. However, points shall not be assessed under section 320a for
both a violation of subsection (4) or (5) and a violation of this subsection for conduct arising
out of the same transaction.

(8) A person, whether licensed or not, shall not operate a vehicle upon a highway or
other place open to the general public or generally accessible to motor vehicles, including
an area designated for the parking of vehicles, within this state if the person has in his or
her body any amount of a controlled substance listed in schedule 1 under section 7212 of
the public health code, 1978 PA 368, MCL 333.7212, or a rule promulgated under that
section, or of a controlled substance described in section 7214(a)(iv) of the public health
code, 1978 PA 368, MCL 333.7214.

(9) If a person is convicted of violating subsection (1) or (8), all of the following apply:

(a) Except as otherwise provided in subdivisions (b) and (c), the person is guilty of a
misdemeanor punishable by 1 or more of the following:

(7) Community service for not more than 360 hours.
(77) Imprisonment for not more than 93 days.
(i17) A fine of not less than $100.00 or more than $500.00.

(b) If the violation occurs within 7 years of a prior conviction, the person shall be
sentenced to pay a fine of not less than $200.00 or more than $1,000.00 and 1 or more of
the following:

(7) Imprisonment for not less than 5 days or more than 1 year. Not less than 48 hours
of the term of imprisonment imposed under this subparagraph shall be served
consecutively.

(1) Community service for not less than 30 days or more than 90 days.

(c) If the violation occurs within 10 years of 2 or more prior convictions, the person is
guilty of a felony and shall be sentenced to pay a fine of not less than $500.00 or more than
$5,000.00 and to either of the following:

(1) Imprisonment under the jurisdiction of the department of corrections for not less
than 1 year or more than 5 years.

(77) Probation with imprisonment in the county jail for not less than 30 days or more
than 1 year and community service for not less than 60 days or more than 180 days. Not
less than 48 hours of the imprisonment imposed under this subparagraph shall be served
consecutively.

(d) A term of imprisonment imposed under subdivision (b) or (c) shall not be suspended.

(e) In the judgment of sentence under subdivision (a), the court may order vehicle
immobilization as provided in section 904d. In the judgment of sentence under subdivision (b)
or (c), the court shall, unless the vehicle is ordered forfeited under section 625n, order
vehicle immobilization as provided in section 904d.

(f) In the judgment of sentence under subdivision (b) or (c¢), the court may impose the
sanction permitted under section 625n.

(10) A person who is convicted of violating subsection (2) is guilty of a crime as follows:

(a) Except as provided in subdivisions (b) and (c), a misdemeanor punishable by
imprisonment for not more than 93 days or a fine of not less than $100.00 or more than
$500.00, or both.

(b) If the person operating the motor vehicle violated subsection (4), a felony
punishable by imprisonment for not more than 5 years or a fine of not less than $1,500.00
or more than $10,000.00, or both.
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(¢c) If the person operating the motor vehicle violated subsection (5), a felony
punishable by imprisonment for not more than 2 years or a fine of not less than $1,000.00
or more than $5,000.00, or both.

(11) If a person is convicted of violating subsection (3), all of the following apply:

(a) Except as otherwise provided in subdivisions (b) and (c), the person is guilty of a
misdemeanor punishable by 1 or more of the following:

(7) Community service for not more than 360 hours.
(72) Imprisonment for not more than 93 days.
(77) A fine of not more than $300.00.

(b) If the violation occurs within 7 years of 1 prior conviction, the person shall be
sentenced to pay a fine of not less than $200.00 or more than $1,000.00, and 1 or more of
the following:

(7) Imprisonment for not less than 5 days or more than 1 year. Not less than 48 hours
of the term of imprisonment imposed under this subparagraph shall be served
consecutively.

(77) Community service for not less than 30 days or more than 90 days.

(c) If the violation occurs within 10 years of 2 or more prior convictions, the person is
guilty of a felony and shall be sentenced to pay a fine of not less than $500.00 or more than
$5,000.00 and either of the following:

(7) Imprisonment under the jurisdiction of the department of corrections for not less
than 1 year or more than 5 years.

(77) Probation with imprisonment in the county jail for not less than 30 days or more
than 1 year and community service for not less than 60 days or more than 180 days. Not
less than 48 hours of the imprisonment imposed under this subparagraph shall be served
consecutively.

(d) A term of imprisonment imposed under subdivision (b) or (c) shall not be suspended.

(e) In the judgment of sentence under subdivision (a), the court may order vehicle
immobilization as provided in section 904d. In the judgment of sentence under subdivision (b)
or (c), the court shall, unless the vehicle is ordered forfeited under section 625n, order
vehicle immobilization as provided in section 904d.

(f) In the judgment of sentence under subdivision (b) or (c), the court may impose the
sanction permitted under section 625n.

(12) If a person is convicted of violating subsection (6), all of the following apply:

() Except as otherwise provided in subdivision (b), the person is guilty of a
misdemeanor punishable by 1 or both of the following:

(7) Community service for not more than 360 hours.
(77) A fine of not more than $250.00.

(b) If the violation occurs within 7 years of 1 or more prior convictions, the person may
be sentenced to 1 or more of the following:

(7) Community service for not more than 60 days.
(i) A fine of not more than $500.00.
(727) Imprisonment for not more than 93 days.

(13) In addition to imposing the sanctions prescribed under this section, the court may
order the person to pay the costs of the prosecution under the code of criminal procedure,
1927 PA 175, MCL 760.1 to 777.69.
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(14) A person sentenced to perform community service under this section shall not
receive compensation and shall reimburse the state or appropriate local unit of
government for the cost of supervision incurred by the state or local unit of government
as a result of the person’s activities in that service.

(15) If the prosecuting attorney intends to seek an enhanced sentence under this
section or a sanction under section 625n based upon the defendant having 1 or more prior
convictions, the prosecuting attorney shall include on the complaint and information, or an
amended complaint and information, filed in district court, circuit court, municipal court,
or family division of circuit court, a statement listing the defendant’s prior convictions.

(16) If a person is charged with a violation of subsection (1), (3), (4), (5), (7), or (8) or
section 62bm, the court shall not permit the defendant to enter a plea of guilty or nolo
contendere to a charge of violating subsection (6) in exchange for dismissal of the original
charge. This subsection does not prohibit the court from dismissing the charge upon the
prosecuting attorney’s motion.

(17) A prior conviction shall be established at sentencing by 1 or more of the following:
(a) An abstract of conviction.

(b) A copy of the defendant’s driving record.

(¢) An admission by the defendant.

(18) Except as otherwise provided in subsection (20), if a person is charged with
operating a vehicle while under the influence of a controlled substance or a combination of
alcoholic liquor and a controlled substance in violation of subsection (1) or a local ordinance
substantially corresponding to subsection (1), the court shall require the jury to return a
special verdict in the form of a written finding or, if the court convicts the person without
a jury or accepts a plea of guilty or nolo contendere, the court shall make a finding as to
whether the person was under the influence of a controlled substance or a combination of
alcoholic liquor and a controlled substance at the time of the violation.

(19) Except as otherwise provided in subsection (20), if a person is charged with
operating a vehicle while his or her ability to operate the vehicle was visibly impaired due
to his or her consumption of a controlled substance or a combination of alcoholic liquor and
a controlled substance in violation of subsection (3) or a local ordinance substantially
corresponding to subsection (3), the court shall require the jury to return a special verdict
in the form of a written finding or, if the court convicts the person without a jury or
accepts a plea of guilty or nolo contendere, the court shall make a finding as to whether,
due to the consumption of a controlled substance or a combination of alcoholic liquor and
a controlled substance, the person’s ability to operate a motor vehicle was visibly impaired
at the time of the violation.

(20) A special verdict described in subsections (18) and (19) is not required if a jury is
instructed to make a finding solely as to either of the following:

(a) Whether the defendant was under the influence of a controlled substance or a
combination of alecoholic liquor and a controlled substance at the time of the violation.

(b) Whether the defendant was visibly impaired due to his or her consumption of a
controlled substance or a combination of alcoholic liquor and a controlled substance at the
time of the violation.

(21) If a jury or court finds under subsection (18), (19), or (20) that the defendant
operated a motor vehicle under the influence of or while impaired due to the consumption

of a controlled substance or a combination of a controlled substance and an alcoholic liquor,
the court shall do both of the following:

(a) Report the finding to the secretary of state.
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(b) On a form or forms prescribed by the state court administrator, forward to the
department of state police a record that specifies the penalties imposed by the court,
including any term of imprisonment, and any sanction imposed under section 625n or 904d.

(22) Except as otherwise provided by law, a record described in subsection (21)(b) is a
public record and the department of state police shall retain the information contained on
that record for not less than 7 years.

(23) In a prosecution for a violation of subsection (6), the defendant bears the burden
of proving that the consumption of alcoholic liquor was a part of a generally recognized
religious service or ceremony by a preponderance of the evidence.

(24) The court may order as a condition of probation that a person convicted of
violating subsection (1) or (8), or a local ordinance substantially corresponding to
subsection (1) or (8), shall not operate a motor vehicle unless that vehicle is equipped with
an ignition interlock device approved, certified, and installed as required under sections 625k
and 625[.

(25) Subject to subsection (27), as used in this section, “prior conviction” means a
conviction for any of the following, whether under a law of this state, a local ordinance
substantially corresponding to a law of this state, or a law of another state substantially
corresponding to a law of this state:

(a) Except as provided in subsection (26), a violation or attempted violation of any of
the following:

(1) This section, except a violation of section 625(2), or a violation of any prior
enactment of this section in which the defendant operated a vehicle while under the
influence of intoxicating or alcoholic liquor or a controlled substance, or a combination of
intoxicating or alcoholic liquor and a controlled substance, or while visibly impaired, or
with an unlawful bodily aleohol content.

(i7) Section 625m.
(117) Former section 625b.

(b) Negligent homicide, manslaughter, or murder resulting from the operation of a
vehicle or an attempt to commit any of those crimes.

(26) Except for purposes of the enhancement described in subsection (12)(b), only
1 violation or attempted violation of subsection (6), a local ordinance substantially
corresponding to subsection (6), or a law of another state substantially corresponding to
subsection (6) may be used as a prior conviction.

(27) If 2 or more convictions described in subsection (25) are convictions for violations
arising out of the same transaction, only 1 conviction shall be used to determine whether
the person has a prior conviction.

257.625a Arrest without warrant; circumstances; preliminary chemical
breath analysis; operator ordered out-of-service; refusal of com-
mercial motor vehicle operator to submit to breath analysis as mis-
demeanor; provisions applicable to chemical tests and analysis;
evidence; availability of test results; admissibility of refusal to sub-
mit to chemical test.

Sec. 625a. (1) A peace officer may arrest a person without a warrant under either of
the following circumstances:

(a) The peace officer has reasonable cause to believe the person was, at the time of an
accident in this state, the operator of a vehicle involved in the accident and was operating
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the vehicle in violation of section 625 or a local ordinance substantially corresponding to
section 625.

(b) The person is found in the driver’s seat of a vehicle parked or stopped on a highway
or street within this state if any part of the vehicle intrudes into the roadway and the
peace officer has reasonable cause to believe the person was operating the vehicle in
violation of section 625 or a local ordinance substantially corresponding to section 625.

(2) A peace officer who has reasonable cause to believe that a person was operating a
vehicle upon a public highway or other place open to the public or generally accessible to
motor vehicles, including an area designated for the parking of vehicles, within this state
and that the person by the consumption of alcoholic liquor may have affected his or her
ability to operate a vehicle, or reasonable cause to believe that a person was operating a
commercial motor vehicle within the state while the person’s blood, breath, or urine
contained any measurable amount of alcohol or while the person had any detectable
presence of alcoholic liquor, or reasonable cause to believe that a person who is less than
21 years of age was operating a vehicle upon a public highway or other place open to the
public or generally accessible to motor vehicles, including an area designated for the
parking of vehicles, within this state while the person had any bodily alcohol content as
that term is defined in section 625(6), may require the person to submit to a preliminary
chemical breath analysis. The following provisions apply with respect to a preliminary
chemical breath analysis administered under this subsection:

(a) A peace officer may arrest a person based in whole or in part upon the results of a
preliminary chemical breath analysis.

(b) The results of a preliminary chemical breath analysis are admissible in a criminal
prosecution for a crime enumerated in section 625¢(1) or in an administrative hearing for
1 or more of the following purposes:

(1) To assist the court or hearing officer in determining a challenge to the validity of
an arrest. This subparagraph does not limit the introduction of other competent evidence
offered to establish the validity of an arrest.

(17) As evidence of the defendant’s breath alcohol content, if offered by the defendant
to rebut testimony elicited on cross-examination of a defense witness that the defendant’s
breath alcohol content was higher at the time of the charged offense than when a chemical
test was administered under subsection (6).

(717) As evidence of the defendant’s breath alcohol content, if offered by the
prosecution to rebut testimony elicited on cross-examination of a prosecution witness that
the defendant’s breath alcohol content was lower at the time of the charged offense than
when a chemical test was administered under subsection (6).

(¢) A person who submits to a preliminary chemical breath analysis remains subject to
the requirements of sections 625¢, 625d, 625e, and 625f for purposes of chemical tests
described in those sections.

(d) Except as provided in subsection (5), a person who refuses to submit to a
preliminary chemical breath analysis upon a lawful request by a peace officer is
responsible for a civil infraction.

(3) A peace officer shall use the results of a preliminary chemical breath analysis
conducted pursuant to this section to determine whether to order a person out-of-service
under section 319d. A peace officer shall order out-of-service as required under section 319d
a person who was operating a commercial motor vehicle and who refuses to submit to a
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preliminary chemical breath analysis as provided in this section. This section does not
limit use of other competent evidence by the peace officer to determine whether to order
a person out-of-service under section 319d.

(4) A person who was operating a commercial motor vehicle and who is requested to
submit to a preliminary chemical breath analysis under this section shall be advised that
refusing a peace officer’s request to take a test described in this section is a misdemeanor
punishable by imprisonment for not more than 93 days or a fine of not more than $100.00,
or both, and will result in the issuance of a 24-hour out-of-service order.

(5) A person who was operating a commercial motor vehicle and who refuses to submit
to a preliminary chemical breath analysis upon a peace officer’s lawful request is guilty of
a misdemeanor punishable by imprisonment for not more than 93 days or a fine of not
more than $100.00, or both.

(6) The following provisions apply with respect to chemical tests and analysis of a
person’s blood, urine, or breath, other than preliminary chemical breath analysis:

(a) The amount of alcohol or presence of a controlled substance or both in a driver’s
blood or urine or the amount of alcohol in a person’s breath at the time alleged as shown
by chemical analysis of the person’s blood, urine, or breath is admissible into evidence in
any civil or criminal proceeding and is presumed to be the same as at the time the person
operated the vehicle.

(b) A person arrested for a crime described in section 625¢(1) shall be advised of all of
the following:

(@) If he or she takes a chemical test of his or her blood, urine, or breath administered
at the request of a peace officer, he or she has the right to demand that a person of his or
her own choosing administer 1 of the chemical tests.

(72) The results of the test are admissible in a judicial proceeding as provided under
this act and will be considered with other admissible evidence in determining the
defendant’s innocence or guilt.

(727) He or she is responsible for obtaining a chemical analysis of a test sample obtained
at his or her own request.

() If he or she refuses the request of a peace officer to take a test described in
subparagraph (7), a test shall not be given without a court order, but the peace officer may
seek to obtain a court order.

(v) Refusing a peace officer’s request to take a test described in subparagraph () will
result in the suspension of his or her operator’s or chauffeur’s license and vehicle group
designation or operating privilege and in the addition of 6 points to his or her driver record.

(c¢) A sample or specimen of urine or breath shall be taken and collected in a reasonable
manner. Only a licensed physician, or an individual operating under the delegation of a
licensed physician under section 16215 of the public health code, 1978 PA 368, MCL 333.16215,
qualified to withdraw blood and acting in a medical environment, may withdraw blood at
a peace officer’s request to determine the amount of alcohol or presence of a controlled
substance or both in the person’s blood, as provided in this subsection. Liability for a
crime or civil damages predicated on the act of withdrawing or analyzing blood and
related procedures does not attach to a licensed physician or individual operating under
the delegation of a licensed physician who withdraws or analyzes blood or assists in the
withdrawal or analysis in accordance with this act unless the withdrawal or analysis is
performed in a negligent manner.
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(d) A chemical test described in this subsection shall be administered at the request of
a peace officer having reasonable grounds to believe the person has committed a crime
described in section 625c(1). A person who takes a chemical test administered at a peace
officer’s request as provided in this section shall be given a reasonable opportunity to
have a person of his or her own choosing administer 1 of the chemical tests described in
this subsection within a reasonable time after his or her detention. The test results are
admissible and shall be considered with other admissible evidence in determining the
defendant’s innocence or guilt. If the person charged is administered a chemical test by a
person of his or her own choosing, the person charged is responsible for obtaining a
chemical analysis of the test sample.

(e) If, after an accident, the driver of a vehicle involved in the accident is transported
to a medical facility and a sample of the driver’s blood is withdrawn at that time for
medical treatment, the results of a chemical analysis of that sample are admissible in any
civil or criminal proceeding to show the amount of alcohol or presence of a controlled
substance or both in the person’s blood at the time alleged, regardless of whether the
person had been offered or had refused a chemical test. The medical facility or person
performing the chemical analysis shall disclose the results of the analysis to a prosecuting
attorney who requests the results for use in a criminal prosecution as provided in this
subdivision. A medical facility or person disclosing information in compliance with this
subsection is not civilly or criminally liable for making the disclosure.

(f) If, after an accident, the driver of a vehicle involved in the accident is deceased, a
sample of the decedent’s blood shall be withdrawn in a manner directed by the medical
examiner to determine the amount of alcohol or the presence of a controlled substance, or
both, in the decedent’s blood. The medical examiner shall give the results of the chemical
analysis of the sample to the law enforcement agency investigating the accident and that
agency shall forward the results to the department of state police.

(g) The department of state police shall promulgate uniform rules in compliance with
the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, for the
administration of chemical tests for the purposes of this section. An instrument used for a
preliminary chemical breath analysis may be used for a chemical test described in this
subsection if approved under rules promulgated by the department of state police.

(7) The provisions of subsection (6) relating to chemical testing do not limit the
introduction of any other admissible evidence bearing upon any of the following questions:

(a) Whether the person was impaired by, or under the influence of, alcoholic liquor, a
controlled substance, or a combination of alcoholic liquor and a controlled substance.

(b) Whether the person had an alcohol content of 0.08 grams or more per 100 milliliters
of blood, per 210 liters of breath, or per 67 milliliters of urine or, beginning October 1,
2013, the person had an alcohol content of 0.10 grams or more per 100 milliliters of blood,
per 210 liters of breath, or per 67 milliliters of urine.

(c) If the person is less than 21 years of age, whether the person had any bodily alcohol
content within his or her body. As used in this subdivision, “any bodily alcohol content”
means either of the following:

(7) An alcohol content of 0.02 grams or more but less than 0.08 grams per 100 milliliters
of blood, per 210 liters of breath, or per 67 milliliters of urine or, beginning October 1,
2013, the person had an alcohol content of 0.02 grams or more but less than 0.10 grams or
more per 100 milliliters of blood, per 210 liters of breath, or per 67 milliliters of urine.
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(77) Any presence of alcohol within a person’s body resulting from the consumption of
alcoholic liquor, other than the consumption of alcoholic liquor as a part of a generally
recognized religious service or ceremony.

(8) If a chemical test described in subsection (6) is administered, the test results shall
be made available to the person charged or the person’s attorney upon written request to
the prosecution, with a copy of the request filed with the court. The prosecution shall
furnish the results at least 2 days before the day of the trial. The prosecution shall offer
the test results as evidence in that trial. Failure to fully comply with the request bars the
admission of the results into evidence by the prosecution.

(9) A person’s refusal to submit to a chemical test as provided in subsection (6) is
admissible in a criminal prosecution for a crime described in section 625¢(1) only to show
that a test was offered to the defendant, but not as evidence in determining the
defendant’s innocence or guilt. The jury shall be instructed accordingly.

257.625¢ Consent to chemical tests; persons not considered to have
given consent to withdrawal of blood; administration of tests.

Sec. 625c. (1) A person who operates a vehicle upon a public highway or other place
open to the general public or generally accessible to motor vehicles, including an area
designated for the parking of vehicles, within this state is considered to have given
consent to chemical tests of his or her blood, breath, or urine for the purpose of
determining the amount of aleohol or presence of a controlled substance or both in his or
her blood or urine or the amount of alcohol in his or her breath in all of the following
circumstances:

(a) If the person is arrested for a violation of section 625(1), (3), (4), (5), (6), (7), or (8),
section 625a(5), or section 625m or a local ordinance substantially corresponding to
section 625(1), (3), (6), or (8), section 625a(5), or section 625m.

(b) If the person is arrested for felonious driving, negligent homicide, manslaughter, or
murder resulting from the operation of a motor vehicle, and the peace officer had reasonable
grounds to believe the person was operating the vehicle in violation of section 625.

(2) A person who is afflicted with hemophilia, diabetes, or a condition requiring the use
of an anticoagulant under the direction of a physician is not considered to have given
consent to the withdrawal of blood.

(3) The tests shall be administered as provided in section 625a(6).

257.625f Effect of failure to request hearing; hearing procedure;
notice; authority of hearing officer; scope of hearing; finding;
record; licensing sanctions; judicial review; notice to motor vehicle
administrator of another state.

Sec. 625f. (1) If a person who refuses to submit to a chemical test pursuant to section 625d
does not request a hearing within 14 days after the date of notice pursuant to section 625e,
the secretary of state shall impose the following license sanctions:

(a) If the person was operating a vehicle other than a commercial motor vehicle,
suspend or deny the person’s operator’s or chauffeur’s license or permit to drive, or
nonresident operating privilege, for 1 year or, for a second or subsequent refusal within 7 years,
for 2 years. If the person is a resident without a license or permit to operate a vehicle in
the state, the secretary of state shall not issue the person a license or permit for 1 year
or, for a second or subsequent refusal within 7 years, for 2 years.
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(b) If the person was operating a commercial motor vehicle, for the first refusal,
suspend all vehicle group designations on the person’s operator’s or chauffeur’s license or
permit or nonresident privilege to operate a commercial motor vehicle or, if the person is
a resident without a license or permit to operate a commercial motor vehicle in the state,
not issue the person an operator’s or chauffeur’s license with vehicle group designations,
for 1 year.

(c) If the person was operating a commercial motor vehicle, for a second or subsequent
refusal that occurred in a separate incident from and within 10 years of a prior refusal,
revoke all vehicle group designations on the person’s operator’s or chauffeur’s license or
permit or nonresident privilege to operate a commercial motor vehicle or, if the person is
a resident without a license or permit to operate a commercial motor vehicle in the state,
not issue the person an operator’s or chauffeur’s license with vehicle group designations,
for not less than 10 years and until the person is approved for the issuance of a vehicle
group designation.

(d) If the person was operating a commercial motor vehicle and was arrested for an
offense enumerated in section 625¢ other than a violation of section 625a(5) or 625m,
impose the license sanction described in subdivision (a) and the license sanction described
in subdivision (b) or (c), as applicable.

(2) If a hearing is requested, the secretary of state shall hold the hearing in the same
manner and under the same conditions as provided in section 322. Not less than 5 days’
notice of the hearing shall be mailed to the person requesting the hearing, to the peace
officer who filed the report under section 625d, and if the prosecuting attorney requests
receipt of the notice, to the prosecuting attorney of the county where the arrest was
made. The hearing officer may administer oaths, issue subpoenas for the attendance of
necessary witnesses, and grant a reasonable request for an adjournment. Not more than
1 adjournment shall be granted to a party and the length of an adjournment shall not
exceed 14 days. A hearing under this subsection shall be scheduled to be held within 45 days
after the date of arrest for the violation. The hearing officer shall not impose any sanction
for a failure to comply with these time limits.

(3) Except for delay attributable to the unavailability of the defendant, a witness, or
material evidence, or due to an interlocutory appeal or exceptional circumstances, but not
a delay caused by docket congestion, a hearing shall be finally adjudicated within 77 days
after the date of arrest. The hearing officer shall not impose any sanction for a failure to
comply with this time limit.

(4) The hearing shall cover only the following issues:

(a) Whether the peace officer had reasonable grounds to believe that the person had
committed a crime described in section 625¢(1).

(b) Whether the person was placed under arrest for a crime described in section 625¢(1).

(c) If the person refused to submit to the test upon the request of the officer, whether
the refusal was reasonable.

(d) Whether the person was advised of the rights under section 625a(6).

(5) A person shall not order a hearing officer to make a particular finding on any issue
enumerated in subsection (4)(a) to (d).

(6) The hearing officer shall make a record of a hearing held pursuant to this section.
The record shall be prepared and transcribed in accordance with section 86 of the
administrative procedures act of 1969, 1969 PA 306, MCL 24.286. Upon notification of the
filing of a petition for judicial review pursuant to section 323 and not less than 10 days
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before the matter is set for review, the hearing officer shall transmit to the court in which
the petition was filed the original or a certified copy of the official record of the
proceedings. Proceedings at which evidence was presented need not be transcribed and
transmitted if the sole reason for review is to determine whether the court will order the
issuance of a restricted license. The parties to the proceedings for judicial review may
stipulate that the record be shortened. A party unreasonably refusing to stipulate to a
shortened record may be taxed by the court in which the petition is filed for the additional
costs. The court may permit subsequent corrections to the record.

(7) If the person who requested a hearing does not prevail, the secretary of state shall
impose the following license sanctions after the hearing:

(a) If the person was operating a vehicle other than a commercial motor vehicle,
suspend or deny issuance of a license or driving permit or a nonresident operating
privilege of the person for 1 year or, for a second or subsequent refusal within 7 years, for
2 years. If the person is a resident without a license or permit to operate a vehicle in the
state, the secretary of state shall not issue the person a license or permit for 1 year or, for
a second or subsequent refusal within 7 years, for 2 years. The person may file a petition
in the circuit court of the county in which the arrest was made to review the suspension
or denial as provided in section 323.

(b) If the person was operating a commercial motor vehicle, impose the sanction
prescribed under subsection (1)(b) or (1)(c), as applicable. The person may file a petition
in the circuit court of the county in which the arrest was made to review the suspension
or denial as provided in section 323.

(c) If the person was operating a commercial motor vehicle and was arrested for an
offense enumerated in section 625¢ other than a violation of section 625a(5) or 625m,
impose the license sanctions described in subdivisions (a) and (b).

(8) If the person who requested the hearing prevails, the peace officer who filed the
report under section 625d may, with the consent of the prosecuting attorney, file a petition
in the circuit court of the county in which the arrest was made to review the
determination of the hearing officer as provided in section 323.

(9) When it has been finally determined that a nonresident’s privilege to operate a
vehicle in the state has been suspended or denied, the department shall give notice in
writing of the action taken to the motor vehicle administrator of the state of the person’s
residence and of each state in which he or she has a license to operate a motor vehicle.

257.625g Duties of peace officer if person refuses chemical test or
if test reveals unlawful alcohol content; test results; duration of
temporary license or permit; “unlawful alcohol content” defined.

Sec. 625g. (1) If a person refuses a chemical test offered pursuant to section 625a(6), or
submits to the chemical test or a chemical test is performed pursuant to a court order and
the test reveals an unlawful alcohol content, the peace officer who requested the person
to submit to the test shall do all of the following:

(a) On behalf of the secretary of state, immediately confiscate the person’s license or
permit to operate a motor vehicle and, if the person is otherwise eligible for a license or
permit, issue a temporary license or permit to the person. The temporary license or
permit shall be on a form provided by the secretary of state.

(b) Except as provided in subsection (2), immediately do all of the following:

(7) Forward a copy of the written report of the person’s refusal to submit to a chemical
test required under section 625d to the secretary of state.
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(77) Notify the secretary of state by means of the law enforcement information network
that a temporary license or permit was issued to the person.

(717) Destroy the person’s driver’s license or permit.

(2) If a person submits to a chemical test offered pursuant to section 625a(6) that
requires an analysis of blood or urine and a report of the results of that chemical test is
not immediately available, the peace officer who requested the person to submit to the
test shall comply with subsection (1)(a) pending receipt of the test report. If the report
reveals an unlawful alcohol content, the peace officer who requested the person to submit
to the test shall immediately comply with subsection (1)(b). If the report does not reveal
an unlawful alcohol content, the peace officer who requested the person to submit to the
test shall immediately notify the person of the test results and immediately return the
person’s license or permit by first-class mail to the address given at the time of arrest.

(3) A temporary license or permit issued under this section is valid for 1 of the
following time periods:

(a) If the case is not prosecuted, for 90 days after issuance or until the person’s license
or permit is suspended pursuant to section 625f, whichever occurs earlier. The prosecuting
attorney shall notify the secretary of state if a case referred to the prosecuting attorney
is not prosecuted. The arresting law enforcement agency shall notify the secretary of state
if a case is not referred to the prosecuting attorney for prosecution.

(b) If the case is prosecuted, until the criminal charges against the person are
dismissed, the person is acquitted of those charges, or the person’s license or permit is
suspended, restricted, or revoked.

(4) As used in this section, “unlawful alcohol content” means any of the following, as
applicable:

(a) If the person tested is less than 21 years of age, 0.02 grams or more of alcohol per
100 milliliters of blood, per 210 liters of breath, or per 67 milliliters of urine.

(b) If the person tested was operating a commercial motor vehicle within this state,
0.04 grams or more of alcohol per 100 milliliters of blood, per 210 liters of breath, or per
67 milliliters of urine.

(c) If the person tested is not a person described in subdivision (a) or (b), 0.08 grams
or more of alcohol per 100 milliliters of blood, per 210 liters of breath, or per 67 milliliters
of urine, or, beginning October 1, 2013, 0.10 grams or more of alcohol per 100 milliliters of
blood, per 210 liters of breath, or per 67 milliliters of urine.

257.625i Michigan annual drunk driving audit; preparation; contents;
report; evaluation of 1998 legislation.

Sec. 6251. (1) The department of state police shall prepare an annual report that shall
be designated the Michigan annual drunk driving audit. The secretary of state, circuit
court, district court, family division of circuit court, municipal courts, and local units of
government in this state shall cooperate with the department of state police to provide
information necessary for the preparation of the report. A copy of the report prepared
under this subsection shall be submitted to the governor, the secretary of the senate, the
clerk of the house of representatives, and the secretary of state on July 1 of each year. The
report shall contain for each county in the state all of the following information applicable
to the immediately preceding calendar year:

(a) The number of alcohol related motor vehicle crashes resulting in bodily injury,
including a breakdown of the number of those injuries occurring per capita of population
and per road mile in the county.
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(b) The number of alcohol related motor vehicle crashes resulting in death, including
the breakdown described in subdivision (a).

(¢) The number of alcohol related motor vehicle crashes, other than those enumerated
in subdivisions (a) and (b), including the breakdown described in subdivision (a).

(d) The number of arrests made for violations of section 625(1) or local ordinances
substantially corresponding to section 625(1).

(e) The number of arrests made for violations of section 625(3) or local ordinances
substantially corresponding to section 625(3).

(f) The number of arrests made for violations of section 625(6) or local ordinances
substantially corresponding to section 625(6).

(g) The number of arrests made for violations of section 625(4) or (5).

(h) The number of arrests made for violations of section 625(7).

(i) The number of arrests made for violations of section 625(8).

(j) The number of operator’s or chauffeur’s licenses suspended pursuant to section 625f.

(k) The number of arrests made for violations of section 625m or local ordinances
substantially corresponding to section 625m.

(2) The secretary of state shall compile a report of dispositions of charges for violations
of section 625(1), (3), (4), (5), (6), (7), or (8) or section 625m or section 33b(1) or (2) of former
1933 (Ex Sess) PA 8, section 703(1) or (2) of the Michigan liquor control code of 1998, 1998
PA 58, MCL 436.1703, or local ordinances substantially corresponding to section 625(1), (3),
(6), or (8) or section 625m or section 33b(1) or (2) of former 1933 (Ex Sess) PA 8, or
section 703(1) or (2) of the Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1703,
by each judge for inclusion in the annual report. The report compiled by the secretary of
state shall include information regarding all of the following:

(a) The number of dismissals granted.

(b) The number of convictions entered.

(¢) The number of acquittals entered.

(d) The average length of imprisonment imposed.

(e) The average length of community service imposed in lieu of imprisonment.

(f) The average fine imposed.

(2) The number of vehicles ordered immobilized under section 904d.

(h) The number of vehicles ordered forfeited under section 625n.

(3) The secretary of state shall include in the compilation under subsection (2) the
number of licenses suspended, revoked, or restricted for those violations.

(4) The department of state police shall enter into a contract with the university of
Michigan transportation research institute, under which the university of Michigan
transportation research institute shall evaluate the effect and impact of the 1998
legislation addressing drunk and impaired driving in this state and report its findings to
the governor and the legislature not later than October 1, 2002.

257.625k Ignition interlock device; approval; certification; list of
manufacturers; rules; cost; notice to department by certifying lab-
oratory; unlawful conduct; penalties.

Sec. 625k. (1) The department shall approve an ignition interlock device certified by a
department-approved laboratory as complying with the national highway traffic safety
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administration’s model specifications for breath alcohol ignition interlock devices (BAIID),
57 F.R. p. 11772, April 7, 1992. Subject to subsection (5), the department shall publish a
list of all manufacturers of approved certified devices.

(2) The secretary of state shall promulgate rules to implement this section in
compliance with the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328.

(3) The manufacturer of an ignition interlock device shall bear the cost of that device’s
certification.

(4) A laboratory that certifies an ignition interlock device as provided in this section
shall immediately notify the department of that certification.

(5) The department shall not include the manufacturer of a certified ignition interlock
device on the list of manufacturers published under subsection (1) unless the manu-
facturer complies with all of the following:

(a) The manufacturer has filed copies of all of the following with the department:
(7) A bond executed as provided in section 6250 or a letter of credit.

(17) Evidence of insurance as described in section 625(.

(717) An affidavit that the ignition interlock device is all of the following:

(A) An alcohol concentration measuring device that prevents a motor vehicle from
being started at any time without first determining through a deep lung sample the
operator’s breath alcohol level.

(B) Calibrated to render the motor vehicle incapable of being started if the device
detects an alcohol content of 0.025 grams or more per 210 liters of breath of the person
who offers a breath sample.

(C) Set to periodically take samples while the vehicle is in operation and to do 1 or both
of the following:

(I) Emit a warning signal when the device detects an alcohol content of 0.025 grams or
more per 210 liters of breath in the person who offers a breath sample.

(IT) If it detects an alcohol content of 0.04 grams or more per 210 liters of breath of the
person who offers the breath sample, render the vehicle inoperable as soon as the vehicle
is no longer being operated.

(b) The manufacturer of ignition interlock devices provides a list of installers who are
authorized to install and service its ignition interlock devices to the secretary of state.

(c) Agrees to have service locations within 50 miles of any location within this state.

(d) Agrees to provide an ignition interlock device without cost to a person whose gross
income for the immediately preceding tax year based on his or her state income tax return
was less than 150% of the official poverty line for that same tax year established in the
poverty guidelines issued by the secretary of health and human services under authority
of section 673(2) of the community services block grant act, subtitle B of title VI of the
omnibus budget reconciliation act of 1981, Public Law 97-35, 42 U.S.C. 9902. A person in
whose vehicle an ignition interlock device is installed without cost under this subdivision
shall pay a maintenance fee to the installer of not more than $1.00 per day.

(e) Agrees to periodically monitor installed ignition interlock devices and if monitoring
indicates that the device has been circumvented, to communicate that fact to the secretary
of state or to the court, as appropriate.

(6) A manufacturer that has made a filing under subsection (5) shall immediately notify
the department if the device no longer meets the requirements of subsection (5).
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(7) A person who knowingly provides false information to the department under
subsection (4) or (5) is guilty of a felony punishable by imprisonment for not less than 5 years
or more than 10 years or a fine of not less than $5,000.00 or more than $10,000.00, or both,
together with costs of the prosecution.

(8) A person who negligently provides false information to the department under
subsection (4) or (5) is guilty of a misdemeanor punishable by imprisonment for not more
than 1 year or a fine of not more than $1,000.00, or both, together with costs of the
prosecution.

(9) A person who knowingly fails to comply with subsection (6) is guilty of a felony
punishable by imprisonment for not less than 5 years or more than 10 years or a fine of
not less than $5,000.00 or more than $10,000.00, or both, together with costs of the
prosecution.

(10) A person who negligently fails to comply with subsection (6) is guilty of a
misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more
than $1,000.00, or both, together with costs of the prosecution.

257.625/ Ignition interlock device; warning label; prohibited con-
duct; violation as misdemeanor; penalty; definition; liability; insur-
ance; servicing.

Sec. 6250. (1) The manufacturer of an ignition interlock device shall design a warning
label, and the person who has an ignition interlock device shall promptly affix that label
to each ignition interlock device upon installation. The label shall contain a warning that
any person tampering, circumventing, or otherwise misusing the device is guilty of a
misdemeanor punishable as provided by law.

(2) A person who has an ignition interlock device installed and whose driving privilege
is restricted shall not request or solicit any other person to blow into an ignition interlock
device or to start a vehicle equipped with the device for the purpose of providing the
person whose driving privilege is restricted with an operable vehicle.

(3) A person shall not blow into an ignition interlock device or start a motor vehicle
equipped with the device for the purpose of providing an operable vehicle to a person who
has an interlock device installed and whose driving privilege is restricted.

(4) A person shall not tamper with or circumvent the operation of an ignition interlock
device.

(5) A person who violates subsection (2), (3), or (4) is guilty of a misdemeanor
punishable by imprisonment for not more than 6 months or a fine of not more than
$5,000.00, or both.

(6) As used in this act, “ignition interlock device” or “device” means an alcohol
concentration measuring device that prevents a motor vehicle from being started at any
time without first determining through a deep lung sample the operator’s breath alcohol
level. The system shall be calibrated so that the motor vehicle may not be started if the
breath alcohol level of the operator, as measured by the test, reaches a level of 0.025 grams
per 210 liters of breath.

(7) The state, or the department, its officers, employees, or agents, or a court, its
officers, employees, or agents are not liable in any claim or action that may arise, directly
or indirectly, out of any act or omission by a manufacturer, installer, or servicing agent of
an ignition interlock device that results in damage to persons or property.

(8) A person shall not sell, lease, install, or monitor in a vehicle in this state an ignition
interlock device unless the ignition interlock device manufacturer and provider carries
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liability insurance covering product liability, including, but not limited to, insurance to
indemnify the department and any person injured as a result of a design defect or the
calibration or removal of the ignition interlock device or a misrepresentation about the
ignition interlock device. The insurance required by this subsection shall be in an amount
of not less than $1,000,000.00 per incident.

(9) The provider of insurance described in this section may cancel the insurance upon
30 days’ written notice to the department and is not liable for a claim arising from an
event that occurs after the effective date of a cancellation made in compliance with this
section.

(10) An ignition interlock device shall be serviced according to manufacturer’s
standards. Service shall include, but not be limited to, physical inspection of the device
and vehicle for tampering, calibration of the device, and monitoring of the data contained
within the device’s memory. Only authorized employees of the manufacturer or the
department, or other persons approved by the court, may observe the installation of a
device. Reasonable security measures must be taken to prevent the customer from
observing the installation of a device or obtaining access to installation materials.

257.625m Operation of commercial motor vehicle by person with
certain alcohol content; arrest without warrant; violation as mis-
demeanor; sentence; “prior conviction” defined.

Sec. 625m. (1) A person, whether licensed or not, who has an alcohol content of 0.04 grams
or more but less than 0.08 grams per 100 milliliters of blood, per 210 liters of breath, or
per 67 milliliters of urine, or, beginning October 1, 2013, an alcohol content of 0.04 grams
or more but less than 0.10 grams per 100 milliliters of blood, per 210 liters of breath, or
per 67 milliliters of urine, shall not operate a commercial motor vehicle within this state.

(2) A peace officer may arrest a person without a warrant under either of the following
circumstances:

(a) The peace officer has reasonable cause to believe that the person was, at the time
of an accident, the driver of a commercial motor vehicle involved in the accident and was
operating the vehicle in violation of this section or a local ordinance substantially
corresponding to this section.

(b) The person is found in the driver’s seat of a commercial motor vehicle parked or
stopped on a highway or street within this state if any part of the vehicle intrudes into the
roadway and the peace officer has reasonable cause to believe the person was operating
the vehicle in violation of this section or a local ordinance substantially corresponding to
this section.

(3) Except as otherwise provided in subsections (4) and (5), a person who is convicted
of a violation of this section or a local ordinance substantially corresponding to this section
is guilty of a misdemeanor punishable by imprisonment for not more than 93 days or a fine
of not more than $300.00, or both, together with costs of the prosecution.

(4) A person who violates this section or a local ordinance substantially corresponding
to this section within 7 years of 1 prior conviction may be sentenced to imprisonment for
not more than 1 year or a fine of not more than $1,000.00, or both.

(5) A person who violates this section or a local ordinance substantially corresponding
to this section within 10 years of 2 or more prior convictions is guilty of a felony and shall
be sentenced to pay a fine of not less than $500.00 or more than $5,000.00 and to either of
the following:

(a) Imprisonment under the jurisdiction of the department of corrections for not less
than 1 year or more than 5 years.
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(b) Probation with imprisonment in the county jail for not less than 30 days or more
than 1 year and community service for not less than 60 days or more than 180 days. Not
less than 48 hours of the imprisonment imposed under this subdivision shall be served
consecutively.

(6) A term of imprisonment imposed under subsection (4) or (5) shall not be suspended.

(7) Subject to subsection (9), as used in this section, “prior conviction” means a
conviction for any of the following, whether under a law of this state, a local ordinance
substantially corresponding to a law of this state, or a law of another state substantially
corresponding to a law of this state:

(a) Except as provided in subsection (8), a violation or attempted violation of any of the
following:

(7) This section.

(1) Section 625, except a violation of section 625(2), or a violation of any prior
enactment of section 625 in which the defendant operated a vehicle while under the
influence of intoxicating or alcoholic liquor or a controlled substance, or a combination of
intoxicating or alcoholic liquor and a controlled substance, or while visibly impaired, or
with an unlawful bodily alcohol content.

(117) Former section 625b.

(b) Negligent homicide, manslaughter, or murder resulting from the operation of a
vehicle or an attempt to commit any of those crimes.

(8) Only 1 violation or attempted violation of section 625(6), a local ordinance
substantially corresponding to section 625(6), or a law of another state substantially
corresponding to section 625(6) may be used as a prior conviction.

(9) If 2 or more convictions described in subsection (7) are convictions for violations

arising out of the same transaction, only 1 conviction shall be used to determine whether
the person has a prior conviction.

257.904d Vehicle immobilization; order; “vehicle immobilization”
defined; prior conviction.

Sec. 904d. (1) Vehicle immobilization applies as follows:
(a) For a conviction under section 625(1), (3), (7), or (8) or a local ordinance

substantially corresponding to section 625(1) or (3) with no prior convictions, the court
may order vehicle immobilization for not more than 180 days.

(b) For a conviction under section 625(4) or (5) with no prior convictions, the court shall
order vehicle immobilization for not more than 180 days.

(¢) For a conviction under section 625(1), (3), (4), (5), (7), or (8) within 7 years after a
prior conviction, the court shall order vehicle immobilization for not less than 90 days or
more than 180 days.

(d) For a conviction under section 625(1), (3), (4), (5), (7), or (8) within 10 years after 2 or
more prior convictions, the court shall order vehicle immobilization for not less than 1 year
or more than 3 years.

(2) For a conviction or civil infraction determination resulting from a violation that
occurred during a period of suspension, revocation, or denial, the following apply:

(a) Except as provided in subdivision (b), for 1 prior suspension, revocation, or denial
under section 904(10), (11), or (12) or former section 904(2) or (4) within the past 7 years,
the court may order vehicle immobilization for not more than 180 days.
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(b) Except as provided in subdivisions (¢) and (d), if the person is convicted under
section 904(4) or (5), the court shall order vehicle immobilization for not more than 180 days.

(¢) For any combination of 2 or 3 prior suspensions, revocations, or denials under
section 904(10), (11), or (12) or former section 904(2) or (4) within the past 7 years, the
court shall order vehicle immobilization for not less than 90 days or more than 180 days.

(d) For any combination of 4 or more prior suspensions, revocations, or denials under
section 904(10), (11), or (12) or former section 904(2) or (4) within the past 7 years, the
court shall order vehicle immobilization for not less than 1 year or more than 3 years.

(3) The defendant shall provide to the court the vehicle identification number and
registration plate number of the vehicle involved in the violation.

(4) The court may order vehicle immobilization under this section under either of the
following circumstances:

(a) The defendant is the owner, co-owner, lessee, or co-lessee of the vehicle operated
during the violation.

(b) The owner, co-owner, lessee, or co-lessee knowingly permitted the vehicle to be
operated in violation of section 625(2) or section 904(2) regardless of whether a conviction
resulted.

(5) An order required to be issued under this section shall not be suspended.

(6) If a defendant is ordered imprisoned for the violation for which immobilization is
ordered, the period of immobilization shall begin at the end of the period of imprisonment.

(7) This section does not apply to any of the following:

(a) A suspension, revocation, or denial based on a violation of the support and
parenting time enforcement act, 1982 PA 295, MCL 552.601 to 552.650.

(b) A vehicle that is registered in another state or that is a rental vehicle.

(c) A vehicle owned by the federal government, this state, or a local unit of government
of this state.

(d) A vehicle not subject to registration under section 216.
(e) Any of the following:

(1) A violation of chapter II.

(72) A violation of chapter V.

(717) A violation for failure to change address.

() A parking violation.

(v) A bad check violation.

(vi) An equipment violation.

(vit) A pedestrian, passenger, or bicycle violation, other than a violation of section 703(1)
or (2) of the Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1703, or a local
ordinance substantially corresponding to section 703(1) or (2) of the Michigan liquor
control code of 1998, 1998 PA 58, MCL 436.1703, or section 624a or 624b or a local
ordinance substantially corresponding to section 624a or 624b.

(viir) A violation of a local ordinance substantially corresponding to a violation
described in subparagraphs (7) to (vii).
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(8) As used in this section:

(a) Subject to subsections (9) and (10), “prior conviction” means a conviction for any of
the following, whether under a law of this state, a local ordinance substantially
corresponding to a law of this state, or a law of another state substantially corresponding
to a law of this state:

(1) Except as otherwise provided in subsection (10), a violation or attempted violation
of any of the following:

(A) Section 625, except a violation of section 625(2), or a violation of any prior
enactment of section 625 in which the defendant operated a vehicle while under the
influence of intoxicating or alcoholic liquor or a controlled substance, or a combination of
intoxicating or alcoholic liquor and a controlled substance, or while visibly impaired, or
with an unlawful bodily alcohol content.

(B) Section 625m.
(C) Former section 625b.

(77) Negligent homicide, manslaughter, or murder resulting from the operation of a
vehicle or an attempt to commit any of those crimes.

(b) “Vehicle immobilization” means requiring the motor vehicle involved in the
violation immobilized in a manner provided in section 904e.

(9) If 2 or more convictions described in subsection (8)(a) are convictions for violations
arising out of the same incident, only 1 conviction shall be used to determine whether the
person has a prior conviction.

(10) Only 1 violation or attempted violation of section 625(6), a local ordinance
substantially corresponding to section 625(6), or a law of another state substantially
corresponding to section 625(6) may be used as a prior conviction.

Effective date.
Enacting section 1. This amendatory act takes effect September 30, 2003.

This act is ordered to take immediate effect.
Approved July 15, 2003.
Filed with Secretary of State July 15, 2003.

[No. 62]

(HB 4125)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal,
environmental, and other health services and activities; to create or continue, and
prescribe the powers and duties of, departments, boards, commissions, councils,
committees, task forces, and other agencies; to prescribe the powers and duties of
governmental entities and officials; to regulate occupations, facilities, and agencies
affecting the public health; to regulate health maintenance organizations and certain third
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party administrators and insurers; to provide for the imposition of a regulatory fee; to
promote the efficient and economical delivery of health care services, to provide for the
appropriate utilization of health care facilities and services, and to provide for the closure
of hospitals or consolidation of hospitals or services; to provide for the collection and use
of data and information; to provide for the transfer of property; to provide certain
immunity from liability; to regulate and prohibit the sale and offering for sale of drug
paraphernalia under certain circumstances; to provide for the implementation of federal
law; to provide for penalties and remedies; to provide for sanctions for violations of this
act and local ordinances; to provide for an appropriation and supplements; to repeal
certain acts and parts of acts; to repeal certain parts of this act; and to repeal certain parts
of this act on specific dates,” by amending sections 10102 and 10104 (MCL 333.10102 and
333.10104).

The People of the State of Michigan enact:

333.10102 Gift of all or physical part of individual’s body; gift effective
upon death; authorized persons; priority; circumstances; revocation;
notice of opposition; time of making gift; examination; rights of
donee.

Sec. 10102. (1) An individual of sound mind and 18 years of age or more may make a
gift of all or a physical part of his or her body for a purpose specified in section 10103,
effective upon that individual’s death.

(2) Upon or immediately before the death of an individual who has not made a gift of
all or a physical part of his or her body under this part, an individual having the following
relationship to that individual may, in the following order of priority and subject to
subsection (3), make a gift of all or a physical part of the deceased individual’s body for a
purpose specified in section 10103:

(a) A patient advocate designated under section 5506 of the estates and protected
individuals code, 1998 PA 386, MCL 700.5506, who is authorized to make such a gift.

(b) The spouse.

(¢) An adult son or daughter.

(d) Either parent.

(e) An adult brother or sister.

(f) A guardian of the person of the decedent at the time of the death.

(2) An individual other than an individual described in subdivisions (a) to (f), who is
authorized or under obligation to dispose of the body.

(3) An individual described in subsection (2) may make a gift of all or a physical part
of a decedent’s body in accordance with this part if each of the following circumstances
exists:

(a) An individual having a higher priority under subsection (2) to make the gift is not
available or is not capable of making the decision at the time of the decedent’s death.

(b) The individual making the gift has not received actual notice that the decedent had
expressed an unwillingness to make the gift.

(¢) The individual making the gift has not received actual notice that an individual
having equal or greater priority under subsection (2) opposes the making of the gift.
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(4) A gift made by an individual described in subsection (2) is not revocable by an
individual having a lower priority under subsection (2).

(5) If the donee has actual notice that the decedent had expressed an unwillingness to
make the gift, or actual notice that an individual having a higher priority under subsection (2)
than that of the individual making the gift under subsection (2) opposes the making of the
gift, the donee shall not accept the gift.

(6) A gift of all or a physical part of a body under this section authorizes any
examination necessary to assure medical acceptability of the gift for the purposes intended.

(7) The rights of the donee created by the gift are paramount to the rights of others
except as provided by section 10108(4).

333.10104 Gift by will or document other than will.

Sec. 10104. (1) A gift of all or a physical part of the donor’s body under section 10102(1)
may be made by will. The gift becomes effective upon the death of the testator without
waiting for probate. If the will is not probated, or if the will is declared invalid for
testamentary purposes, the gift, to the extent that the gift has been acted upon in good
faith, is nevertheless valid and effective.

(2) A gift of all or a physical part of the donor’s body under section 10102(1) may also
be made by document of gift other than a will. A gift made by a document of gift described
in this subsection becomes effective upon the death of the donor. Subject to subsections (3)
and (4), a document of gift other than a will may be 1 or more of the following:

(a) A personal identification card issued to the donor by the secretary of state under
1972 PA 222, MCL 28.291 to 28.300, that contains a statement that the holder of the
personal identification card is an organ and tissue donor under this part, along with the
signature of the holder and the signature of at least 1 witness to the holder’s signature, as
described in section 2 of 1972 PA 222, MCL 28.292.

(b) A motor vehicle operator’s or chauffeur’s license issued to the donor by the
secretary of state under the Michigan vehicle code, 1949 PA 300, MCL 257.1 to 257.923,
that contains a statement that the licensee is an organ and tissue donor under this part,
along with the signature of the licensee and the signature of at least 1 witness to the
licensee’s signature, as described in section 310 of the Michigan vehicle code, 1949 PA 300,
MCL 257.310.

(c) A document of gift that conforms substantially to the following form:

Uniform Donor Card

Print or type name of donor

In the hope that I may help others, I hereby make this anatomical gift if medically
acceptable, to take effect upon my death. The words and marks below indicate my desires.

I give: (a) .... any needed organs or physical parts
(D) ceeeeeeemeneeeeeeee e only the following organs or physical parts

Specify the organ(s) or physical part(s)

For the purposes of transplantation, therapy, medical research or education;
(€) wovreeenieeeeeteeees et my body for anatomical study if needed.

Limitations or special wishes, if any:
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Signed by the donor and at least 1 witness, in the presence of each other:

Signature of donor Date of birth of donor
Date signed City and state
Witness Witness

(3) If a donor does not specify a gift of his or her entire body in the statement
described in subsection (2)(a) or (b) on the individual’s personal identification card or
motor vehicle operator’s or chauffeur’s license, the gift is limited to physical parts of the
donor’s body and does not include the donor’s entire body.

(4) A gift under section 10102 may be made to a specified or unspecified donee. If the
donee is not specified, the attending physician may accept the gift as donee upon or
following the donor’s death. If the gift is made to a specified donee who is not available at
the time and place of death, the attending physician may, upon or following the donor’s
death, and in the absence of any expressed indication that the donor desired otherwise,
accept the gift as donee. An attending physician who becomes a donee under this subsection
shall not participate in the procedures for removing or transplanting a physical part.

(5) Notwithstanding section 10108(4), the donor may designate in his or her will or
other document of gift described in subsection (2) the physician who is to carry out the
procedures necessary to effectuate the gift. In the absence of a designation under this
subsection or if the designee is not available, the donee or other person authorized to
accept the gift may employ or authorize another physician for the purpose of effectuating
the gift.

(6) A donor who is unable to sign a document of gift may direct another individual to
sign the document of gift on his or her behalf if the signature of the other individual is
made in the donor’s presence and in the presence of at least 1 witness. The witness shall
also sign the document of gift in the donor’s presence.

(7) A gift of all or a physical part of a donor’s body made by will as authorized by
subsection (1) or by a document of gift other than a will as authorized by subsection (2) is
not revocable after the death of the donor.

(8) A gift by an individual designated in section 10102(2) shall be made by a document
signed by the individual or made by the individual’s telegraphic, electronic, recorded
telephonie, or other recorded message.

(9) A document of gift executed in another state or foreign country and in accord with
the laws of that state or country is valid as a document of gift in this state, even if the
document does not conform substantially to the form set forth in subsection (2)(c).

Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless House Bill No. 4126
of the 92nd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 21, 2003.
Filed with Secretary of State July 22, 2003.

Compiler’s note: House Bill No. 4126, referred to in enacting section 1, was filed with the Secretary of State July 22, 2003, and
became P.A. 2003, No. 63, Imd. Eff. July 22, 2003.
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[No. 63]
(HB 4126)

AN ACT to amend 1998 PA 386, entitled “An act to codify, revise, consolidate, and
classify aspects of the law relating to wills and intestacy, relating to the administration
and distribution of estates of certain individuals, relating to trusts, and relating to the
affairs of certain individuals under legal incapacity; to provide for the powers and
procedures of the court that has jurisdiction over these matters; to provide for the validity
and effect of certain transfers, contracts, and deposits that relate to death; to provide
procedures to facilitate enforcement of certain trusts; and to repeal acts and parts of acts,”
by amending sections 1106, 5506, 5507, 5508, and 5510 (MCL 700.1106, 700.5506, 700.5507,
700.5508, and 700.5510), section 1106 as amended by 2000 PA 463.

The People of the State of Michigan enact:

700.1106 Definitions; M to P.
Sec. 1106. As used in this act:

(a) “Mental health professional” means an individual who is trained and experienced in
the area of mental illness or developmental disabilities and who is 1 of the following:

(7) A physician who is licensed to practice medicine or osteopathic medicine and surgery
in this state under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to
333.18838.

(17) A psychologist licensed to practice in this state under article 15 of the public health
code, 1978 PA 368, MCL 333.16101 to 333.18838.

(717) A registered professional nurse licensed to practice in this state under article 15
of the public health code, 1978 PA 368, MCL 333.16101 to 333.18838.

(1v) A social worker registered as a certified social worker under article 15 of the
public health code, 1978 PA 368, MCL 333.16101 to 333.18838.

(v) A physician’s assistant licensed to practice in this state under article 15 of the
public health code, 1978 PA 368, MCL 333.16101 to 333.18838.

(b) “Michigan prudent investor rule” means the fiduciary investment and management
rule prescribed by part 5 of this article.

(¢) “Minor” means an individual who is less than 18 years of age.

(d) “Minor ward” means a minor for whom a guardian is appointed solely because of
minority.

(e) “Money” means legal tender or a note, draft, certificate of deposit, stock, bond,
check, or credit card.

(f) “Mortgage” means a conveyance, agreement, or arrangement in which property is
encumbered or used as security.

(g) “Nonresident decedent” means a decedent who was domiciled in another
jurisdiction at the time of his or her death.

(h) “Organization” means a corporation, business trust, estate, trust, partnership, joint
venture, association, limited liability company, government, governmental subdivision or
agency, or another legal or commercial entity.

(i) “Parent” includes, but is not limited to, an individual entitled to take, or who would
be entitled to take, as a parent under this act by intestate succession from a child who dies
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without a will and whose relationship is in question. Parent does not include an individual
who is only a stepparent, foster parent, or grandparent.

(j) “Patient advocate” means an individual designated to exercise powers concerning
another individual’s care, custody, and medical treatment or authorized to make an
anatomical gift on behalf of another individual, or both, as provided in section 5506.

(k) “Patient advocate designation” means the written document executed and with the
effect as described in sections 5506 to 5512.

() “Payor” means a trustee, insurer, business entity, employer, government,
governmental subdivision or agency, or other person authorized or obligated by law or a
governing instrument to make payments.

(m) “Person” means an individual or an organization.

(n) “Personal representative” includes, but is not limited to, an executor,
administrator, successor personal representative, and special personal representative, and
any other person who performs substantially the same function under the law governing
that person’s status.

(o) “Petition” means a written request to the court for an order after notice.

(p) “Proceeding” includes an application and a petition, and may be an action at law or
a suit in equity. A proceeding may be denominated a civil action under court rules.

(q) “Professional conservator” means a person that provides conservatorship services
for a fee. Professional conservator does not include a person who is an individual who is
related to all but 2 of the protected individuals for whom he or she is appointed as
conservator.

(r) “Professional guardian” means a person that provides guardianship services for a
fee. Professional guardian does not include a person who is an individual who is related to
all but 2 of the wards for whom he or she is appointed as guardian.

(s) “Property” means anything that may be the subject of ownership, and includes both
real and personal property or an interest in real or personal property.

(t) “Protected individual” means a minor or other individual for whom a conservator has
been appointed or other protective order has been made as provided in part 4 of article V.

(u) “Protective proceeding” means a proceeding under the provisions of part 4 of article V.

700.5506 Designation of patient advocate.

Sec. 5506. (1) An individual 18 years of age or older who is of sound mind at the time
a patient advocate designation is made may designate in writing another individual who
is 18 years of age or older to exercise powers concerning care, custody, and medical
treatment decisions for the individual making the patient advocate designation. An
individual making a patient advocate designation under this subsection may include in the
patient advocate designation the authority for the designated individual to make an
anatomical gift of all or part of the individual’s body in accordance with this act and
section 10102 of the public health code, 1978 PA 368, MCL 333.10102.

(2) For purposes of this section and sections 5507 to 5512, an individual who is named
in a patient advocate designation to exercise powers concerning care, custody, and medical
treatment decisions is known as a patient advocate and an individual who makes a patient
advocate designation is known as a patient.

(3) A patient advocate designation under this section must be in writing, signed,
witnessed as provided in subsection (4), dated, executed voluntarily, and, before its
implementation, made part of the patient’s medical record with the patient’s attending
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physician and, if applicable, with the facility where the patient is located. The patient
advocate designation must include a statement that the authority conferred under this
section is exercisable only when the patient is unable to participate in medical treatment
decisions and, in the case of the authority to make an anatomical gift as described in
subsection (1), a statement that the authority remains exercisable after the patient’s
death.

(4) A patient advocate designation under this section must be executed in the presence
of and signed by 2 witnesses. A witness under this section shall not be the patient’s spouse,
parent, child, grandchild, sibling, presumptive heir, known devisee at the time of the
witnessing, physician, or patient advocate or an employee of a life or health insurance
provider for the patient, of a health facility that is treating the patient, or of a home for the
aged as defined in section 20106 of the public health code, 1978 PA 368, MCL 333.20106,
where the patient resides. A witness shall not sign the patient advocate designation unless
the patient appears to be of sound mind and under no duress, fraud, or undue influence.

700.5507 Patient advocate designation; statement; acceptance.

Sec. 5507. (1) A patient advocate designation may include a statement of the patient’s
desires on care, custody, and medical treatment. A patient advocate designation may also
include a statement of the patient’s desires on the making of an anatomical gift of all or
part of the patient’s body under part 101 of the public health code, 1978 PA 368, MCL
333.10101 to 333.10109. The patient may authorize the patient advocate to exercise 1 or
more powers concerning the patient’s care, custody, and medical treatment or concerning
the making of an anatomical gift that the patient could have exercised on his or her own
behalf.

(2) A patient may designate in the patient advocate designation a successor individual
as a patient advocate who may exercise powers concerning care, custody, and medical
treatment decisions or concerning the making of an anatomical gift for the patient if the
first individual named as patient advocate does not accept, is incapacitated, resigns, or is
removed.

(3) Before a patient advocate designation is implemented, a copy of the patient
advocate designation must be given to the proposed patient advocate and must be given
to a successor patient advocate before the successor acts as patient advocate. Before
acting as a patient advocate, the proposed patient advocate must sign an acceptance of the
patient advocate designation.

(4) The acceptance of a designation as a patient advocate must include substantially all
of the following statements:

1. This patient advocate designation is not effective unless the patient is unable to
participate in medical treatment decisions. If this patient advocate designation includes the
authority to make an anatomical gift as described in section 5506, the authority remains
exercisable after the patient’s death.

2. A patient advocate shall not exercise powers concerning the patient’s care, custody,
and medical treatment that the patient, if the patient were able to participate in the
decision, could not have exercised on his or her own behalf.

3. This patient advocate designation cannot be used to make a medical treatment
decision to withhold or withdraw treatment from a patient who is pregnant that would
result in the pregnant patient’s death.

4. A patient advocate may make a decision to withhold or withdraw treatment that
would allow a patient to die only if the patient has expressed in a clear and convincing
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manner that the patient advocate is authorized to make such a decision, and that the
patient acknowledges that such a decision could or would allow the patient’s death.

5. A patient advocate shall not receive compensation for the performance of his or her
authority, rights, and responsibilities, but a patient advocate may be reimbursed for actual
and necessary expenses incurred in the performance of his or her authority, rights, and
responsibilities.

6. A patient advocate shall act in accordance with the standards of care applicable to
fiduciaries when acting for the patient and shall act consistent with the patient’s best
interests. The known desires of the patient expressed or evidenced while the patient is
able to participate in medical treatment decisions are presumed to be in the patient’s best
interests.

7. A patient may revoke his or her patient advocate designation at any time and in any
manner sufficient to communicate an intent to revoke.

8. A patient advocate may revoke his or her acceptance of the patient advocate
designation at any time and in any manner sufficient to communicate an intent to revoke.

9. A patient admitted to a health facility or agency has the rights enumerated in
section 20201 of the public health code, 1978 PA 368, MCL 333.20201.

700.5508 Determination of advocate’s authority to act.

Sec. 5508. (1) Except as provided under subsection (3), the authority under a patient
advocate designation is exercisable by a patient advocate only when the patient is unable
to participate in medical treatment decisions. The patient’s attending physician and
another physician or licensed psychologist shall determine upon examination of the
patient when the patient is unable to participate in medical treatment decisions, shall put
the determination in writing, shall make the determination part of the patient’s medical
record, and shall review the determination not less than annually. If the patient’s religious
beliefs prohibit an examination and this is stated in the designation, the patient must
indicate in the designation how it shall be determined when the patient advocate exercises
powers concerning decisions on behalf of the patient.

(2) If a dispute arises as to whether the patient is unable to participate in medical
treatment decisions, a petition may be filed with the court in the county in which the
patient resides or is found requesting the court’s determination as to whether the patient
is unable to participate in medical treatment decisions. If a petition is filed under this
subsection, the court shall appoint a guardian ad litem to represent the patient for the
purposes of this subsection. The court shall conduct a hearing on a petition under this
subsection as soon as possible and not later than 7 days after the court receives the
petition. As soon as possible and not later than 7 days after the hearing, the court shall
determine whether or not the patient is able to participate in medical treatment decisions.
If the court determines that the patient is unable to participate in medical treatment
decisions, the patient advocate’s authority, rights, and responsibilities are effective. If the
court determines that the patient is able to participate in medical treatment decisions, the
patient advocate’s authority, rights, and responsibilities are not effective.

(3) In the case of a patient advocate designation that authorizes a patient advocate to
make an anatomical gift of all or part of the patient’s body, the patient advocate shall act
on the patient’s behalf in accordance with section 10102 of the public health code, 1978 PA 368,
MCL 333.10102, and may do so only after the patient has been declared unable to
participate in medical treatment decisions as provided in subsection (1) or declared dead
by a licensed physician. The patient advocate’s authority to make an anatomical gift
remains exercisable after the patient’s death.



